MWHUCTEPCTBO TPYAA U COLIMATIbBHON 3ALLUTbI POCCUUCKOW ®EOEPALINA

NMACbMO
oT 15 okTAGpsa 2012 r. N 18-2/10/1-2088

OB OB30PE
TUNOBbIX CITYYAEB KOH®JIMKTA MHTEPECOB HA rocyYoAPCTBEHHOM
CIY>XKBE POCCUNCKOU ®EAEPALIUM U NMOPAOKE UX YPEINYNIMPOBAHUA

Bo wucnonHeHne peweHns PykoBoautens ApgmuHuctpaumm [pesmgeHta Poccuiickon ®epepaumu,
npeacepatens npesvamyma Coseta npu lNMpesngeHte Poccuickon degepaummn no NpoTMBOAENCTBUIO KOPPYNLUK
C.B. BaHoBa MuHTpyA Poccun HanpaenseT 0630p TMMNOBbIX CllydaeB KOHMIIMKTa MHTEPEeCOB Ha rocy4apCTBEHHON
cnyx6e Poccuinckon denepaumm n nopsgka nx yperynuposaHus (ganee - O63op).

B uensx obecneyeHus eguHOro noaxoda K yperynvpoBaHWIO KOH(IIMKTa WHTepecoB denepanbHbIM
rocyapCTBEHHbIM opraHam HeobXoAMMO C Y4ETOM CNeLUUKM X AeATENbHOCTM NOArOTOBUTL Ha ocHoBe O63opa
COOTBETCTBYIOLLME NaMATKN roCy4apCTBEHHbLIM CIyXaLluMm.

MuHTpyay Poccum nopyyeHO NpOBECTM MOHUTOPUHI pa3paboTku deaepanbHbiMU rocyaapCTBEHHbIMU
opraHamMun YykadaHHbIX MaMsTOK, O pe3yrnbTaTax KOTOporo Aonoxutb B npesmguym CoeTa npu [lpesngeHTte
Poccuickon ®egepavumm no NpOTUBOAENCTBUIO KOPPYNUUN.

YunTbiBasi N3NoXeHHoe, NpoLly NPeacTaBUTb MHOPMaLUUo O NpoaenaHHon pabote B cpok Ao 21 aekabps
2012 roga, B TOM YuChe Ha aneKTpoHHyto nouty KazminAS@rosminzdrav.ru.

M.ATOMUITNH

MpunoxeHue

OB30P
TUMOBbIX CI/ITYAULI,I/II7I KOHOJIMKTA MHTEPECOB HA rOCYOAPCTBEHHON
CNY>KBE POCCUNCKOU PEOEPALINM N TTOPAOKA X YPETYINTMPOBAHUA

BeeneHne

B cootBetctBUM c yacTbio 1 ctatbn 10 PegepanbHoOro 3akoHa ot 25 gekabpsa 2008 r. N 273-03 "O
npoTusogencTeumn koppynummn" (ganee - degepancHolii 3akoH N 273-93) nog KOHMIUKTOM UHTEPECOB NOHUMAaETCH
CuUTyauusi, Npu KOTOPOM INM4YHash 3aMHTEPECOBAHHOCTb (MpsiMasi MM KOCBEHHas) rocy4apCTBEHHOro UNu
MYHMUMNANbHOrO CryXalero BrusieT WM MOXET MOBMUSATb Ha Haanexawee WCMNONHEeHWEe UM LOIMKHOCTHbIX
(cnyxebHbIx) 06s3aHHOCTEN M MPU KOTOPON BO3HMKAET UM MOXET BO3HWUKHYTb MPOTUBOPEYNE MexXay NUYHOWN
3aNHTEPECOBAHHOCTLIO  FOCY4APCTBEHHONO WM MYHUUMMNANbHOIMO CryXallero M npaBaMuM U 3aKOHHLIMU
WMHTEepecaMn rpaxgaH, opraHmsauun, obliecteBa WMnM rocyaapcTea, CrocobHoe MPUMBECTM K MPUYMHEHWIO Bpeaa
npaBaMm M 3aKOHHbIM MHTEpecam rpaxaaH, opraHnsauuin, obwecTsa Unn rocyaapcTea.

CornacHo yactn 1 ctatbn 19 ®egepansHoro 3akoHa ot 27 uona 2004 r. N 79-03 "O rocygapCTBeHHON
rpaxkgaHckon cnyxbe Poccuiickon Pepepaumn” (nanee - ®epepanbHbin 3akoH N 79-D3) KOHPNUKT MHTEpecoB
npeacraBnseT cobow cuTyauuto, NpM KOTOPOW JfNMYHasi 3aMHTEPECOBAHHOCTb FOCYA4apCTBEHHOIO rpaXkpgaHCKOro
cnyxawero Poccuiickon ®defnepaumn (ganee - rpaxgaHCKMiA criykawmi) BNUAET WM MOXET MOBNUATH Ha
OOGBHEKTUBHOE WCMOSTHEHWE MM LOMMKHOCTHBLIX O0SI3aHHOCTEN U MpY KOTOPOW BO3HMKAET MITM MOXET BO3HUKHYTb
NPOTUBOPEYNE MEXKAY JTMYHON 3aMHTEPECOBAHHOCTLIO MPaXOAHCKOro CryXallero M 3akoHHbIMW WHTepecammu
rpaxkgaH, opraHusauumn, obuiectea, cybbekta Poccuiickon ®enepauun unu Poccuiickon ®epepaumm, cnocobHoe
NMPMBECTM K MNPUYUHEHUIO Bpeda 3TUMM 3aKOHHLIM MHTEpecam rpaxgdaH, opraHu3auui, obuiecTtBa, cyObekTa
Poccuiickon ®eagepaumm nnm Poccunckon depepauun.

Mpn 3Ttom, B COOTBETCTBMM C 4acTblo 3 0OO3HAYEHHOW cTaTbM NOA SIMYHOM 3aNHTEPECOBAHHOCTLIO
rPaXk4aHCKOro Crnykallero, kotopasi BIMSIET UM MOXET NOBMUATL HA 0OBEKTUBHOE UCMONTHEHNE UM OOSMKHOCTHbIX
06s13aHHOCTEN, NMOHMMAETCS BO3MOXHOCTb MOMYYEHUs1 rpaXdaHCKUM CIy)KalimmMm Npyv UCMONTHEHUN LOMKHOCTHBIX
06s13aHHOCTEN LOXOA4OB (HEOCHOBaTeNbHOro oboralleHnst) B AeHexHoW Nubo HaTypanbHom dhopme, LOXOLOB B
BUAE MaTepuanbHOM BbIrodbl HEMOCPEACTBEHHO AN rpaX[aHCKOro Cryallero, YrieHoB ero Cembu Win nuu,
yKasaHHbIX B NyHKTe 5 yactu 1 ctatbm 16 depepanbHoro 3akoHa N 79-03 <1>, a Takke gnga rpaxgaH vnm
opraHu3aumi, ¢ KOTOPbIMU FpaXaaHCKMI CryXalunii cBA3aH PMHaAHCOBBLIMW UMM UHBIMK 0Bsi3aTeNbCTBaAMU.



<1> Poawutenu, cynpyri, getn, bpatbs, cecTpbl, a Takke bpaTbs, CecTpbl, poauTenu n OeTu Cynpyros,
cynpyru geTen.

CnegyeT Takke y4duTbiBaTb, YTO JIMYHAs 3aMHTEPECOBAHHOCTb FOCYAApPCTBEHHOIO CryXKallero MOXeT
BO3HMKATL M B TEX ClydasiXx, KOorga Bbirogy MNonyvalT WM MOryT MOMNyYuMTb MHble nvua, Hanpumep, Apy3bs
rocygapCTBEHHOro Cryallero, ero poACTBEHHMKOB. B cBs3M ¢ Yem B HacTosiem 0630pe Anst OnpeaeneHuns Kkpyra
NUL, C BbIFOOON KOTOPbIX MOXET ObiTb CBSi3aHa NMYHasi 3aMHTEPECOBAHHOCTb FOCYAApPCTBEHHOMO CryXallero,
ncnonb3yeTcs TEPMUH "POACTBEHHMKM W/WNKN MHble NvLa, C KOTOPbIMU CBsi3aHa NUYHas 3anHTEePEeCOBaHHOCTb
rocygapCTBEHHOrO cryxaluero”.

Mop ykasaHHble onpedeneHust KOHMNMKTa WHTEPECOB MoMagaeT MHOXECTBO KOHKPETHbLIX CUTyauun, B
KOTOPbIX FOCYJapCTBEHHbIN CNy>KalLMA MOXET oKa3aTbCsl B MPOLECCE MCMONHEHUS OOMKHOCTHbIX 06s13aHHOCTEN.
YuntbiBass pasHoobpasvMe 4YacTHbIX WMHTEPECOB FOCYLApPCTBEHHbLIX CRyXKallMX, COCTaBUTb WCYepnbiBaOLLMNA
nepeyveHb TakMx CUTyaLMi He NpeacTaBrnsieTcss BO3MOXHbLIM. TEM HE MeHee, MOXHO BbiAENUTb PsA KMYEBbIX
"obnacTel perynupoBaHust”, B KOTOPbIX BO3HUKHOBEHME KOH(ITMKTA MHTEPECOB SABMSIETCS Hanboree BEPOSITHLIM:

BbINOSIHEHNE OTAENbHbLIX (MYHKUMIA rOCY4apCTBEHHOro ynpaBrieHWsi B OTHOLUEHUW POACTBEHHMKOB W/Wnn
WHBIX NNL, C KOTOPbIMUK CBSi3aHa NMYHas 3aMHTEPECOBaHHOCTL FOCY4apCTBEHHOIO CrlyXKaLlero;

BbINOSIHEHNE MHOW OMnlavymMBaeMon paboThl;

BrnageHue LeHHbIMM Bymaramum, 6aHKOBCKMMW BKNagamu;

nony4eHne NogapkoB U yCryr;

NUMyLLECTBEHHbIE 00si3aTenbCTBa U cyaebHble pa3bmpaTenbeTBa;

B3aumogencTene ¢ GbiBLUMM paboTogaTtenem M TPyOooyCTPOWCTBO NOCIEe YBOMbHEHMS C rOCY4apCTBEHHOM
CNyx0bl;

SIBHOE HapyLUEHNEe YCTaHOBMNEHHbIX 3anpeToB (HanpuMMep, WCMONb30BaHUE Cry)XeOHOW WHGOopMaLmK,
nornyveHne Harpag, NoOYeTHbIX U cneumanbHbIX 3BaHUI (3@ UCKIMIOYEHNEM Hay4YHbIX) OT MHOCTPaHHbIX FOCY4apcTB U
Ap.).

B HacTosiliem o630pe paccMaTpuBalOTCsl TUMOBLIE CUTyauUUW KOHMNMKTA WMHTEPECOB [ON1S KaXKOoon u3
yKkasaHHbIX "obnacTten perynupoBaHus": NPUBOAUTCS OMUCaHWE TUMOBOW CUTyauMuM U pekoMeHZauuu, Kak Ans
rocygapCTBEHHbIX CNyKalliux, Tak U Ons NPeAcTaBUTenst HaHMMaTens no NpegoTBPAaLLEHMIO U YPETYTMPOBaHNUIO
KOH(pNMKTa MHTEepecoB. B oTAenbHbIX criyvyasix NPUMBOAUTCA KOMMEHTApPWI, MOSICHSOLWMIA, NOYEMY Ta UNKU MHas
cUTyauus SIBMsieTCcsl KOHIMKTOM MHTEPECOB, CoAepKalLniA KOHKPETHbIE NPUMEpPbI TUMOBOW CUTYaLMK UK OPYTyio
nonesHyo UHdopmaumio.

Kpome TOro, npu onpeaeneHun coaepxaHust YHKUUA ToCydapCTBEHHOrO YNpaBrieHUss YYUTbIBaANoCh
cnegyiouee.

Yacteto 4 ctatem 1 depgepanbHoro 3akoHa N 273-$3 ycTaHOBNEHO, YTO (PYHKUMM FOCYLapCTBEHHOrO,
MyHMUMNANbHOrO  (aAMUHUCTPATMBHOIO) YNpaBIieHUs OpraHu3auuer npeacTaBnsoT cobol  NonHOMoYMS
rocygapCTBEHHOro UM MyHULUMNANbHOMO CryXawero npuHMMaTh obsi3atenbHble Ans UCMOSNTHEHUS pelleHnst no
KagpoBbIM, OpraHM3auUMOHHO-TEXHUYECKUM, (DUHAHCOBbLIM, MaTepuanbHO-TEXHUYECKMM WM MHbIM BOMpPOCaM B
OTHOLUEHWM [AHHOW OpraHuM3auun, B TOM YUCHE PELLEHMs, CBSI3aHHblE C Bblgayvell paspelleHuin (NULEeH3nin) Ha
OCYLLECTBNEHME OnpeaernieHHoro Buaa AesTenbHOCTU U (MnK) OTAEmNbHbIX AEACTBUIA AaHHOW opraHu3aumen, nnbo
rOTOBUTb NPOEKTbI TAKUX PELLEHWA.

Onsa uenen HacTosiLero o63opa ocyLlecTBneHne "PyHKLUUA rocygapcTBEHHOro ynpasneHus" npegnonaraer,
B TOM 4uche:

pa3MeLleHe 3aKa3oB Ha MOCTaBKy TOBAPOB, BbIMNOMHEHWE paboT M okasaHWe ycryr Ans rocyaapCTBEHHbIX
HY>X0, B TOM YMCre y4acTne B paboTe KOMUCCUK MO pa3MELLEHMIO 3aKa3oB;

OCYLLECTBIIEHNE rOCYAAPCTBEHHOrO Haf30pa N KOHTPONS;

NMOArOTOBKY U MPUHATME PELUEHUI O pacnpeaeneHn 6oJKeTHbIX aCCUTHOBaHWUIA, Cybcnann, Mex0oaKeTHbIX
TpaHcepToB, a Takke OrpaHMYEHHbIX PeCYpPCOB (KBOT, 3eMeSbHbIX Y4aCTKOB U T.1.);

opraHu3auuio npogaxu NpuMBaTU3MPYEeMOro rocyapCTBEHHOINO WMMYLLECTBA, WHOMO UMYyLLECTBa, a Takke
npaBa Ha 3akfo4YyeHWe [JOrOoBOPOB apeHAbl 3eMEefbHbIX Y4acTKOB, HaxXOASILUXCA B FOCyAapCTBEHHOW
COBCTBEHHOCTH;

NMOArOTOBKY M NPUHATUE PELLEHUA O BO3BPATE UMW 3a4eTe MU3NULLIHE YNNavyeHHbIX UK U3MULLHE B3blCKaHHbIX
CYMM HaroroB 1 cbopoB, a Takke NneHemn 1 WTpagos;

NMOArOTOBKY W MPUHSITME PELUEeHUn 06 OTCpoYKe ynnaTbl Hanoroe 1 c6opos.;

NULEH3NPOBaHME OTAENbHbIX BUAOB LAEATENbHOCTU, Bblgada paspelleHuid Ha oThenbHble Buabl paboT u
WHblEe OENCTBUS;

NpoBeAeHME roCyJapCTBEHHON 3KCNEPTU3bI U Bblgaya 3aKkio4eHWi;

BO3Oy)XOeHMe U1 paccmoTpeHve gen 006  agMMHUCTPATUBHBLIX  MPaBOHAPYLUEHWUsIX, MNpOBeAeHUe
afMVHUCTPATMBHOMO paccriefoBaHus;

npoBeAeHWe paccrnefoBaHUii MPUYMH BO3HUKHOBEHMS Ype3BblYalHbIX CUTYaLMIn NPUPOLHOrO U TEXHOreHHOTo



Xapaktepa, aBapui, HecHacCTHbIX CriydaeB Ha NPOU3BOACTBE, WHMEKUMOHHBIX U MaccoBbIX HEWHMEKLNOHHBLIX
3aboneBaHnii NMOLEN, XKUBOTHBIX U PaCTEHUN, MPUYMHEHMST Bpeda OKPYXKalollen cpede, MMYLLECTBY rpaxgaH 1
IOPUOMNYECKNX NUL, FOCYAAPCTBEHHOMY Y MyHULMNANBHOMY MMYLLIECTBY;

npegcraBneHve B cyneOHbIX opraHax npaB W 3akoHHbIX MHTepecoB Poccuickon Pepepaumm, cyObekToB
Poccuiickon ®epepaumu;

yyacTue rocyaapCTBEHHOro CryXallero B OCyLEeCTBNIEHMN ONepaTUBHO-PO3bICKHOW AeATENbHOCTH, a Takke
0eATenbHOCTW, CBA3AHHOW C NpeaBapuUTenbHbIM CAEACTBMEM M A03HAHMEM MO YroNIOBHLIM Aenam.

HeobxogMMo OTMETUTb, YTO B LENsX YCTaHOBMEHUS €OWHOW CUCTEMbl 3anpeToB, OrpaHUYeHUn U
[03BOMeHMI, obecneunBatomx npeaynpexneHme Koppynuum B rocygapCcTBEHHOM cekTope, NpuHAT ®enepanbHbin
3akoH OT 25 pgekabpss 2008 r. N 280-®3 "O BHeCEHMM U3MEHEHWA B OTAESIbHble 3aKOHOLATErbHblE aKThl
Poccuiickon ®enepaummn B cBsisan ¢ patudukaumen KonseHuun OpraHmsauumn OO6beguHeHHbIXx Hauui npotms
koppynuum ot 31 okTs6psa 2003 roga u KoHBeHLMN 06 yronoBHOM OTBETCTBEHHOCTM 3a KOPPYNUMo oT 27 AHBaps
1999 roga u npuHATMemM PefepanbHoro 3akoHa "O NPOTMBOAENCTBMM KOppynuuu', B COOTBETCTBUU C KOTOPbIM
orpaHu4eHusi, 3anpeTbl U 06513aHHOCTK, ycTaHOoBNEHHble PenepanbHbiM 3akoHOM N 273-03 n ctatbsamu 17, 18 n
20 depepanbHoro 3akoHa N 79-93, pacnpocTpaHsIloTCA Ha MHble BUAbI FOCY4apCTBEHHON CIyXObl.

C npuHaTuem depepanbHoro 3akoHa ot 21 Hoa6pa 2011 r. N 329-03 "O BHeCEHUN N3MEHEHWI B OTAESNbHbIE
3akoHoaaTtenbHble akTbl Poccuiickon depepalmm B CBA3M C COBEPLLUEHCTBOBAHNEM rOCyAapCTBEHHOMO ynpaBneHus
B obnactM npoTMBOAEWCTBUSI KOPPYNUMKU" OrpaHuyeHusi, 3anpetbl M 0083aHHOCTM, YCTaHOBIEHHble [ANis
rocy4apCTBEHHbIX CRyXalLnX, pacnpocTpaHeHbl Ha paboTHMKOB, 3aMeLLaloLMX AOMKHOCTU B rOCY4apCTBEHHbIX
kopnopauusax, lNeHcnoHHom c¢hoHae Poccuiickon Penepaumn, doHpe coumanbHOro crpaxoBaHus Poccuinckomn
depepaummn, depepanbHoM QoHae 00a3aTeENbHOTO MEAULMHCKOro CTpaxoBaHMs, WHbIX —OpraHu3auusx,
cosgaBaemMblx Poccunckon ®denepaumenn Ha OCHOBaHWM beadeparnbHbIX 3aKOHOB, OTAENbHblE OOMMKHOCTM Ha
OCHOBaHUM TPyAOBOro JOroBopa B OpraHu3aumsax, cosgaBaeMblX ANl BbINOMHEHWS 3afad, NOCTaBMNEeHHbIX nepeq
denepanbHbIMU FOCy4apCTBEHHBIMU OpraHamu.

B cBA3KN C BbILEN3NOXEHHLIM MPeACcTaBnsieTcs, YTO B OCHOBE OpraHu3auuu paboTbl Mo yperynmpoBaHuio
KOH(pNIMKTA MHTEPECOB Ha rocydapCTBEHHOW cryxbe nexut obecrnedyeHune WCMNOSIHEHUS ToCyOapCTBEHHbLIMM
cnyxawumm ob6a3aHHOCTEN, NPeayCMOTPEHHbIX cTaTben 11 deaepanbHoro 3akoHa N 273-03.

B uacTtHoctM, yactbto 2 ctatbuM 11 ®PepepanbHoro 3akoHa N 273-®3 ycraHoBneHa 0683aHHOCTb
rocyaapCTBEHHOIO CryXXallero B MUCbMEHHON (hopMe yBEAOMUTb CBOEr0 HEMOCPEACTBEHHOrO HadarbHMKa O
BO3MOXHOCTU BO3HUKHOBEHWSI KOH(PNIMKTA MHTEPECOB.

Mpryem, HENpPUHATUE rOCYAAPCTBEHHBLIM CRyXaLLUUM, SBMSIOWMMCA CTOPOHOM KOHQMMKTaA UHTEPECOB, Mep
no nNpefoTBPaLLEHU0 UK YPEryniMpoBaHMIO KOHADIIMKTa WHTEPECOB SABMSIETCA NpaBOHapyLUEHWEM, BIIEKYLLUM
yBOJIbHEHWE FOCY4apCTBEHHOIO CryXaLlero ¢ rocy4apCTBEHHOM CnyXObl. BbisicHeHNe 06CToATENLCTB HEMPUHATUS
rocyaapCTBEHHbIM CRyXaluM Mep Mo NpegoTBPaLLEHU0 U yperyrimpoBaHUIO KOHMSIMKTA WHTEPECOB [OOSMKHO
OCYLLECTBNATLCA B pamKax He cry)ebHOM MpoBeEpKW, a MPOBEPKW, NPOBOAUMON MoppasdeneHvemM KaapoBOon
cnyx06bl N0 NPOdUNAKTUKE KOPPYMLUMOHHBIX U UHbIX NPaBOHAPYLLUEHWNA.

MpyMmeHeHMe Mep no nNpefoTBpPaLLEHMIO KOHM(NUKTA MHTEPECOB MOXET OCYLLECTBATLCA NO MHULMATMBE
rocygapCTBEHHOrO Cry’Kallero u He CBS3bIBaTbCSl C €ro 0693aHHOCTSIMM, YCTAaHOBMNEHHBIMU 3aKOHOA4ATENBCTBOM O
rocygapcTBeHHOM crnybe 1 NpoTUBOAENCTBUM Koppynumn. Hanpumep, obpalleHne rocyaapCTBEHHOMO Cly»Kallero
C XopaTamctBoM 06 YCTaHOBNEHUW COOTBETCTBYIOLLEN KOMUCCUMEN, UMeTcs nn wnn 6yayT nn umeTbcs B
KOHKPETHOWM CIOXMBLUENCS UMM BO3MOXHOW CUTyaLMW NpU3HaKU HapylleHus UM TpeboBaHuin 06 yperynupoBaHum
KOHNMKTa UHTEPECOB.

MpepoTBpalleHne unuM  yperynupoBaHue KOH(IMKTa MWHTEPECOB MOXET COCTOATb B U3MEHEeHWUU
OOIMKHOCTHOMO MK Cry»keBHOro NonoXeHus rocyAapCTBEHHOrO UMM MYHULMMNANbHOIO CIy’KaLlero, siBnsioLerocs
CTOPOHON KOH(SIMKTA MHTEPECOB, BMMOTb A0 €ro OTCTPAHEHUS] OT WCMOMHEHUs LOMKHOCTHBIX (Cry>KeOHbIX)
06s13aHHOCTEN B YCTAHOBMNEHHOM Mopsake, U (Unn) B OTKase ero oT Bbirobl, ABUBLUENCH MPUYNHON BO3HUKHOBEHMS
KOH(MTMKTOB MHTEPECOB.

MpenctaBuTento HaHMMaTens Hapsigy C U3MEHEeHWeM [OOMMKHOCTHOMO WM CNyXeBHOro NoroXXeHus
rpaXgaHCcKoro cnyatliero Heobxoammo:

ncnonb3oBaTb MexaHM3M MNPOBEPOK, MNPEeAyCMOTPEHHbIN [lonoXeHneM O NpOBepke AOCTOBEPHOCTU W
NONHOTbI CBEAEHUI, NPEACTaBNsIEMbIX rpaxaaHamu, NpeTeHAYIWNMN Ha 3aMeLLeHne OOMmKHOCTeN heaepanbHOn
rocygapcTBeHHON crnyx0bl, U dedepanbHbIMUA FOCYAAPCTBEHHBIMU CryXalMMuK, 1 cobniogeHns genepanbHbIMU
rocygapcTBeHHbIMM CryKawmmMu TpeboBaHMI K criykeBHOMY noBefeHuto, yTBepXaeHHbIM Yka3oM [pesngeHTa
Poccuiickon ®enepaumm ot 21 ceHta6psa 2009 r. N 1065 (npu Hanuuum OCHOBaHUS, YCTaHOBNEHHOTO NyHKTOM 10).
B sTton cBA3M Heobxoaumo y4uuTbiBaTb, 4TO cTatber 59.3 depepanbHoro 3akoHa N 79-03 yctaHoBneH
crneumanbHbI NOPSA0K MPUMEHEHUS B3bICKAHWUIA 32 KOPPYMNLUNOHHBbIE NPaBOHaPYLUEHUS;

aKTMBHee NpuBIeKkaTb COOTBETCTBYIOLLME KOMUCCUM ONS BbIpaboTKM Mep Mo NpedoTBpaLleHnto KOHGMUKTa
WHTEepecoB. B yacTHOCTW, B TeEX cUTyauusXx, korga TpebyeTcst OCyLWeCcTBUTb OLEHKY OEMNCTBUN rocyaapCTBEHHOMO
Cnyxallero, YCTaHOBUTb HanuuMe WnM OTCYTCTBME MNOMyvYaeMoW WM BbIrOAbl, a TakKe OCyLeCTBUTb
npounakTnyeckoe Bo3gemncTaeme.



Tak, Ha OCHOBaHWM COOTBETCTBYIOLLEro MpeacTaBneHus, npeaycMOTPEHHOro noanyHkToM "B" nyHkTa 16
MonoxeHns o komuccusax nNo cobnogeHuto TpeboBaHu K cnyxebHomy noeedeHunio  deaepanbHbIX
rocygapCTBEHHbIX CIyXallux W yperyrnmpoBaHuio KOHMMKTa UHTEepecoB, yTBepxaeHHoro Ykasom [lpesngeHTa
Poccuiickon ®epepaummn ot 1 mionga 2010 r. N 821, Bonpoc BbipaboTkM Mep MO BbISBIIEHUIO U YCTPAHEHWIO NPUYMH
N YCNOBWIA, CNOCOGCTBYHOLLMX BO3HWUKHOBEHMIO KOH(MKTA UHTEPECOB Ha rocyaapCTBEHHON crnyxbe, MOXeT ObITb
paccMOTPEH Ha 3acegaHuny aHHOW KOMUCCUN.

B cnyyae ycTaHOBMNEHWst MNpPW3HAKOB OUCLUMNIMHAPHOIO nNpocTynka nubo akta coBepLleHus
rocygapCTBEHHbIM CryXaluM AesHWs, coaepallero npusHakM agMUHUCTPaTUBHONO MpaBOHAaPYLIEHUS WK
cocTaBa MpecTynneHns, AaHHas WHgopMauunsa NpeactaBnsaeTcs pPykoBOAMTEM rOoCy4apCTBEHHOro opraHa Arns
peLleHus Borpoca O NpoBedeHnn CnyXebHoM NPoBEpPKM U MPUMEHEHUS Mep OTBETCTBEHHOCTU, NMPeayCMOTPEHHbIX
HOpMaTMBHbIMK MpaBoBbIMK akTamu Poccuiickon ®eaepaumn, nmbo nepegaeTcs B NpaBOOXPaHUTENbHbIE OpraHbl
no NogBe4OMCTBEHHOCTH.

MOHWUTOPUHI NMpPaKTUKN PaCCMOTPEHUS CrydaeB KOH(MKTA MHTEPECOB Ha rOCyLapCTBEHHOM cnyxobe,
nposoaumbli MuHsgpascoupassutia Poccum B 2011 1., a Takke aHanm3 nHgopmMaumm o esaTenbHOCTU KOMUCCUR
nokasar, 4To Havboree 4acTto paccMaTpvBaeMbIMU CRydYasMU KOHMUKTA UHTEPECOB ABMSAIOTCA: COBepLUeHue
OENCTBUN, MPUHATUE peLleHU B OTHOLIEHUW POACTBEHHWUKOB, APYy3ewn, AenoBblX MapTHEpPOB rocyaapCTBEHHOro
cnyXallero; BbIMOSIHEHWE MOCNEAHMM WHOW onnadmBaemon paboTbl, BNageHue rocygapCTBEHHbIM CryXalinm
UeHHbIMK Bymaramu, akumsaMu (QOoNsAMKM yyacTus, nasMyv B YCTaBHbIX (CKNadouYHbIX) KanuTanax opraHusauun),
3amMellleHne [OOIMKHOCTM B KOMMEPYECKUX W HEKOMMEPYECKMX OpraHusaumsix nocrne YBOMbHEHWUS C
rocyapCTBEHHOW CryXObl, ecnun otaenbHble OYHKLMUM FOCYAapCTBEHHOrO yNpaBreHns AaHHbIMU OpraHn3aumusmMm
BXOAWN B OOMKHOCTHbIE (CnyebHble) 06513aHHOCTM rocy4apCTBEHHOIO Cry)KaLlero.

TunoBble cUTyaLum KOHDNNKTA MHTEPECOB Ha rocyaapCTBEHHON cnyx6e Poccuiickoi denepaumy u nopaaok
UX yperynmpoBaHus

1. KOHMNWKT MHTEPECOB, CBA3aHHbLIN C BbINOSIHEHWEM OTAENbHbIX (OYHKLMIA rOCYAapCTBEHHOIO YrpaBreHns
B OTHOLIEHWW POACTBEHHWKOB W/WNMM WHbIX 1ML, C KOTOPbIMU CBsi3aHa JM4YHas 3auUHTEepecoBaHHOCTb
rocyAapCTBEHHOTO Cry»KaLLlero.

1.1. Onncaxue cutyaumu

[ocyoapCTBEHHbIN CryXallMin  y4acTBYeT B OCYLIECTBNEHUMU OTAENbHbIX (YHKUMIA FOCyaapCTBEHHOMO
yrnpaBneHns U/unu B NPUHATUN KaapoBbIX PELLeHNA B OTHOLUEHUN POACTBEHHUKOB W/MMK MHLIX NUL, C KOTOPbIMU
CBsi3aHa NNYHasa 3anHTEPECOBAHHOCTb FOCYAapPCTBEHHOIO Cry>aLLlero.

Mepbl NpegoTBpaLLeHNs 1 yperynmpoBaHus

locydapcTBEHHOMY —Criyxallemy criegyeT YBeAOMWUTb O HaluuuM  JMYHOW  3aMHTEPECOBaHHOCTYU
npeacTaBUTENs HaHMMaTenNs U HeNOCPEACTBEHHOIO HavasrbHUKa B MMCbMEHHON dhopMe.

MpeactaBuTENio HaHUMaTENsl PEKOMEHAYETCA OTCTPaHWUTb FOCYAAPCTBEHHOTO CryXKallero OT UCMOMHeHUs
JOJDKHOCTHBIX 0B3aHHOCTEN, NpeanonaraloLwwmx HenmocpeacTBEHHOE B3aVMOAENCTBME C POACTBEHHMKAMMU W/
WHBIMW NMLaMK, C KOTOPbIMU CBSI3aHa NUYHasi 3aMHTEPeCcOBaHHOCTb rOCYAapCTBEHHOMO cryxaliero. Hanpumep,
pekoMeHOyeTCs BPEMEHHO BbLIBECTU FOCY4APCTBEHHOTO CIyXKallero M3 cocTaBa KOHKYPCHOW KOMWCCUM, ecrniu
OOHUM M3 KaHOMOATOB Ha 3aMelleHne BaKaHTHOW [OJDKHOCTM TOCYAapCTBEHHOW ChyXObl ABNSETCs ero
POLACTBEHHMK.

KommeHTapuit

OcylecTBneHe rocyaapCTBEHHbIM CriyXalwnm YHKUMN rocyaapCTBEHHOro yrnpasneHus WUnuM yvactue B
MPUHATAM KaOPOBbIX PELUEHUA B OTHOLUEHUM POACTBEHHUKOB SBNSAETCA OAHOW U3 Hauboree SABHbIX CUTyaLui
KOHnMKTa MHTepecoB. CyLLecTBYeT MHOXECTBO pa3HOBUAHOCTEN NOAOOHOM CUTyaLmMK, Hanpumep:

- rOCyOapCTBEHHbIN CnyXaliuMni SBMSAETCS YNEHOM KOHKYPCHOW KOMMUCCUM Ha 3aMelleHue BaKaHTHOW
OOIMKHOCTU rocyAapCTBEeHHOro opraHa. py 9TOM OOHUM M3 KaHAMOATOB Ha BaKaHTHYK [OOMKHOCTb B 3TOM
rocyapCTBEHHOM OpraHe iBNAeTcs POACTBEHHUK rocyAapCTBEHHOrO CryXallero;

- TOCyOapCTBEHHbI  CnyXalun SABMSeTCd  4YrNeHOM  aTTeCTauMOHHOW  KOMUCCUMM  (KOMWUCCUKM MO
YyperynmpoBaHuio KOH(IUKTa MHTEPECOB, KOMUCCUW MO MPOBEAEHUIO CryXeOHOM NpoBepKK), kKoTopas NpUHUMaeT
peLleHve (NpoBogUT MPOBEPKY) B OTHOLLEHUW POACTBEHHMKA rOCYAapCTBEHHOMO Cry>KaLlero.

Mpn aTOM HeobXxoOAMMO OTMETUTb, YTO [Aaneko He nboe BbINOMHEHWE YHKUMI rocyaapCTBEHHOrO
yrnpaBrneHns B OTHOLIEHWUM POOCTBEHHWUKOB BreyeT KOH(IUKT MHTepecoB. B yacTHOCTW, ecnu rocyaapCTBEHHbIN
cnyXawuin npegocTaBnsaeT rocygapCTBeHHbIe YCyrn, Nony4YeHne KoTopbiX OOHUM 3asiBUTENEM He BrieveT OTkasa
B MNpefocTaBneHun ycrnyru Opyrum 3asBuTensM, U npu 3ToM He obnagaeT AUCKPELMOHHBIMWU MOFTHOMOYUAMM,
NO3BONSAILUMWN OKa3blBaTb KOMY-NMBO NpeanovTeHne, BepPOSTHOCTb BO3HUKHOBEHWUS KOHMNKTA UHTEPECOB Mpu
npeaocTaBneHNN Taknx YCnyr poACTBEHHMKaM B OOMbLUMHCTBE CryYaeB siIBNSETCS HE3HAYUTENbHON.



2. KOHMRWKT MHTepecoB, CBA3aHHbIN C BbINONTHEHMEM WHOW onnadynBaemomn paboThbl

2.1. Onncaxue cutyaumu

[ocyoapCTBEHHbIN CRyXalMin, ero POACTBEHHWKUM UMW WHble nuua, C KOTOpPbIMM CBA3aHa IMyHas
3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOIO CIYXaLlero, BbIMOMHSAT UM cOBUPaloTCa BbIMOMHATL OMfla4YnBaeMyto
paboTy Ha ycrnoBusix TPYAOBOrO UMW rpaxaaHCKo-NpaBoOBOro AOroBopa B OpraHv3auun, B OTHOLUEHWUM KOTOPOW
rocygapCTBEHHbIN CryXallui ocyLLecTBRseT OTAeNbHble PYHKUMM rocydapCTBEHHOMO ynpaBrneHus.

Mepbl NnpegoTBpaLLEHUs U yperynmpoBaHus

[locymapCTBEHHbIN CRyXXallMA BNpaBe C NpeaBapuUTeNbHbIM YBEOOMMEHUEM MNPEACTaBUTENS HaHMMaTens
BbINOSTHATb MHYIO OnsiadnBaemMyto paboTy, ecnm 3To He NoBMieYeT 3a CO60M KOH(PINNKT MHTEPECOB.

YBeOoOMUTENbHbBIA MOPSAOK HanpaBneHUs rocy4apCTBEHHLIM CryXalMM MpeacTaBuUTeENO HaHuMmaTens
MHdOpMaLMM O HaMepeHWM OCYLLECTBRATb WHYK onnaduBaemyro paboTy He TpebyeT nonydeHusi cornacusi
npeacrasutens HaHumarens. MNpegcrtaBuTens HAHMMAaTENS He BrpaBe 3anpeTuUTb rocyAapCTBEHHOMY CriyKallemy
BbINOSTHATb MHYHO OnsiadnBaemyto paboTy.

BmecTe ¢ Tem, B criydae BO3HUKHOBEHWSI Y rOCYAApPCTBEHHOrO CryXalliero fiM4HOW 3aMHTepecoBaHHOCTH,
KOTOpasi MPUMBOAWUT MWIM MOXET MPUBECTU K KOHMIIMKTY WHTEPECOB, FOCYAAPCTBEHHbIA Chyawmn obsizaH
npovHgopmMmpoBate 06 3TOM NpPeAcTaBUTENsS HaHUMATENS U HENOCPEOCTBEHHOrO HadarbHMKa B MUCbMEHHOMN
dopme. OnpeneneHne CcTeneHM CBOEN JNYHOW 3aMHTEPECOBAHHOCTU, SABMSIOLWENCA KBanMUUUpyHOLLUM
NPU3HaKoM BO3HUKHOBEHWUSI KOH(MMKTA WMHTEPECOB, OCTAeTCA OTBETCTBEHHOCTbKD CaMOro rocyaapCTBEHHOMO
CnyXaLlero co BCeEMU BbITEKAIOLLMMN N3 3TOFO KOPUANYECKUMN NOCNEOCTBUAMMU.

Mpy HaNUYMM KOHMNUKTA NHTEPECOB UMM BO3MOXHOCTU €ro BO3HMKHOBEHUSA rocy4apCTBEHHOMY Cry>KaLlemy
pekoOMeHAyeTCa OTkas3aTbCs OT NPEOSIOKEHUN O BbINOSIHEHUM MHOW OnnadynBaemMon paboTbl B opraHusauuu, B
OTHOLLEHUMN KOTOPOW rOCYAAPCTBEHHbIN CRYXXaLUUN OCYLLECTBNAET OTAEerNbHble (PYHKUMM FOCYyLapCTBEHHOIMO
yrnpasneHus.

B cnyyae ecrnv Ha MOMEHT Hayana BbIMOMHEHUSA OTAENbHbIX (DYHKUMIA FOCYy[apCTBEHHONO ynpaBneHus B
OTHOLUEHWM OpraHu3aLMn rocygapCTBEHHBIN CyXalniA YXXe BbINOMHSAN WM BbINOMHAET B HEW  UHYI0
onnayuBaemyto paboTy, cnegyetr YyBeOOMWUTb O HanMUuMM §WYHOM 3aMHTEPECOBAHHOCTW NpeAcTaBuTENSs
HaHMMaTensa 1 HENOCPEACTBEHHOMO HavyanbHWKa B MMCbMEHHON bopMe. pn 3ToOM pekomeHayeTcst 0TKasaTbCsa OT
BbINOSTHEHUSA MHOW OnfiadnBaemMon paboTbl B JaHHOW opraHM3auunmn.

B cnyyae ecnv Ha MOMEHT Hayana BbIMOMHEHUSA OTAENbHbIX (OYHKUMIA FOCYySapCTBEHHOMO ynpaBneHus B
OTHOLLEHMM OpraHM3aLuMmM POACTBEHHUKM rOCYAAapPCTBEHHOMO CryXallero BbIMOMHAKT B HEW onnavyvMBaemyto
paboty, cnegyeT yBeAOMUTb O HaNUYUM JIMYHOW 3AUHTEPECOBAHHOCTU MPEACTaBUTENS HaHUMaTens wu
HenocpeacTBEHHOIo HavanbHMKa B MMCbMEHHOW hopMe.

B cny4ae ecnu rocygapCTBEHHBIN CRyXKALLUMA CaMOCTOATENBbHO HE MPEeanpuHAN Mep no yperynmpoBaHuio
KOH(NMKTa UHTEPECOB, NPeACTaBUTEN0 HaHMMaTenNs PEKOMEHAYETCA OTCTPaHUTb FOCY4apCTBEHHONO CrnyXallero
OT WCMOSMHEeHUst [OOMMKHOCTHbIX  (CNyebHbiX) 00si3aHHOCTE B  OTHOLUEHUW OpraHu3aumMu, B  KOTOPOM
rocygapCTBEHHbIN CNy)XallniA UM ero POACTBEHHMKN BbINOMHAT UHYIO OnnavnBaemyto pabory.

KommeHTapuin

B cootBeTCcTBUM C YacTblo 2 cTaTbu 14 depepanbHoro 3akoHa N 79-03 rpaxgaHckmi criyaluin Bnpase ¢
npeaBapuTesibHbIM YBEAOMIIEHUEM NPeaCcTaBUTENSA HaHMMAaTENs BbINOMHATbL UHYIO onfavmMBaemyto paboTy, ecnu
3TO He noBrneyveT 3a cobol KOHMNUKT MHTepecoB. [py 3TOM cuTyauumsi, NpU KOTOPOW rpaOaHCKUIM Criyxallui
nonyyaet mnm cobupaeTca MNonyuYnTb MaTepuanbHyl BbIrofQy OT OpraHuM3auuun, Ha AesTerbHOCTU KOTOPOW OH
MOXET MOBNMATE CBOMMU OENCTBUSMU U PELLEHUSIMU, SBNAETCA TUMWYHBIM NPUMEPOM KOHMrMKTa MHTepecos. B
OAHHOM Cnyyae nuyHas 3auMHTEPECOBaHHOCTb [PaXAAHCKOro CriyXallero MOXEeT HeraTMBHO BMNUATb Ha
WCMOSIHEHNE WM [OMKHOCTHbIX 00s13aHHOCTE K MopoXdaTb COMHEeHWss B ero OecnpucTpacTHOCTU W
0OBEKTUBHOCTW.

[encTBytollee 3akoHOAATENbCTBO He YCTaHaBnMBaeT MpPsSMbIX OFpaHWYEHWA Ha TPyOoYyCTPOWCTBO
POOCTBEHHMKOB rOCYAapPCTBEHHOIO criyXallero. Tem He MeHee, cUTyauums, Koraa poacTBEHHUKN rocyaapCTBEHHOMO
crny)aliero BnagelT NpoBeEpPSEMON UM OopraHusaumen, paboTaloT B HEW UK yCcTpanBaloTCsl B Hee Ha paboTy, no
CYTH, CXOXa C CUTyaLMen, pacCMOTPEHHOM B NyHKTe 1.1 gaHHoro o63opa. B cooTBeTCTBUM C YacTbio 3 cTatbn 19
®egepancHoro 3akoHa N 79-P3 nog NUYHON 3aMHTEPECOBAHHOCTLIO MPaXXOAHCKOro Cryxallero, Kotopas BNuseT
U MOXET NOBMUATL HA OOBHEKTUBHOE MCMOSNTHEHME UM OOIMKHOCTHBLIX 06513aHHOCTEN, NOHMMAETCS BO3MOXHOCTb
NONYYEHNS TPadKOaHCKMM CRyXXalium npu UCNOMHEHUM OOMMKHOCTHbIX 06s13aHHOCTEN [OXOL4OB HEe TOMbKO AN
CaMOro rpaXKaaHCKOro Cry»Kallero, HO M Afisi YrieHOB ero ceMby Unu psaa MHbIX nL.

Cnepyet ykasaTb, YTO NO MHbIM BMOAM roCy4apCTBEHHOM CryxObl yCTaHOBMEH Bonee XecTknii 3anpeT Ha
OCYyLLECTBNEHNE WHOW onnaymBaemMon paboTbl. Tak, B 4YaCTHOCTW, COTPYAHWMKY OPraHoOB BHYTPEHHUX nAen
3anpeLlaeTtca pabotatb MO COBMECTUTENLCTBY Ha NPEANPUATUNAX, B YUPEXOEHUSAX U OpraHusaumsx, He3aBuCcMMO



OT (bopM COBCTBEHHOCTU, HE BXOAALWMX B cuctemy MuHUCTEpCTBa BHYTPEHHUX aen Poccuickon denepaumn, 3a
UCKIOYEHNEM NpenogaBaTenbCKON, HayYHOM M MHOW TBOPYECKOW AesaTenbHocTu. Mpu aToM npenofaBaTenbckas,
Hay4yHasi U MHaa TBOpYeckass OeATeNnbHOCTb HE MOXET (UHAHCUPOBATbCHA WUCKNIOYUTENBHO 3a CYET CPEeAcTB
WHOCTPaHHbIX rOCy4apcTB, MeXAYHapOOHbIX M WHOCTPaHHbLIX OpPraHu3auui, MHOCTPaHHbIX rpaxgaH u nuy 6es
rpaxgaHcTea, €CnM WHOEe He npedycMOTpeHO MexayHapoaHblM gorosopoM Poccuiickon depepaumm mnu
3akoHogaTtenbcTBoM Poccuiickon ®eaepauum (4acte 4 ctatbn 34 deagepanbHoro 3akoHa oT 30 Hosibps 2011 r. N
342-03 "O cnyxbe B opraHax BHyTpeHHMX gen Poccuiickon denepauum n BHECEHUN U3MEHEHUIN B OTAENbHbIE
3akoHofaTernbHble akTbl Poccuiickon depepaummn®).

2.2. Onncaxue cutyaumu

[ocyoapCTBEHHBIN  CRyXallMin, €ero pPoOACTBEHHWKUM UMW WHble nuua, C KOTOpPbIMM CBA3aHa IMvHas
3aMHTEPECOBAHHOCTL OCYAAPCTBEHHOMO CRyXallero, BbINOMHAT onnayvsaemyio paboTy B opraHusauuu,
npefocTaBnsioLLen nnaTHble yCryru Apyron opraHusaumu. MNMpu 3ToM rocyaapCTBEHHbIV CNyXalluin ocyLLecTBnseT
B OTHOLUEHUM NocneaHen oTaernbHble (PYHKUUM roCyAapCTBEHHOIO yrpaBneHus.

Mepbl npegoTBpaLLeHnsa 1 yperynmpoBaHus

Mpn HanpaeneHWM NpeacTaBUTENIO HaHUMAaTENs NpeaBapuUTENbHOMO YBEOOMIEHUS O BbIMOMHEHUN WHOW
onnavyvBaeMon paboTbl rocygapCTBEHHOMY Chyallemy crnegyeT norHO Y NogpobHO U3MOXUTb, B KaKOoW CTeneHu
BbIMOSIHEHNE MM 3TOM PpaboTbl CBA3AHO C €ro AOMMKHOCTHbIMM 06s3aHHOCTAMMU. [pu 3ToM pekoMmeHayeTcs
0TKa3aTbCs OT BbINOMIHEHUS MHOW onravymMBaeMon paboTbl B opraHusauum.

B cnyyae, ecnu Ha MOMEHT Hadana BbINOMHEHWUS OTAEMbHbIX PYHKUMI rOCyAapCTBEHHOMO YNpaBrieHus B
OTHOLUEHUM OpraHu3aumn, nonydvarolwen nnatHble Ycnyru, poaCcTBEHHUKM FOCYAapCTBEHHOIO CryXalero yxe
BbIMOMHANKW OnfnaynBaemylo paboTy B oOpraHusauuu, okasblBalllen nnaTHble ycryru, cnegyet yBe4OMUTb O
HanMMYnun HNWUYHOW 3aMHTEPECOBAHHOCTU MpeAcTaBuUTENs HaHUMmaTens U HEenocpedcTBEHHOro HavanbHuka B
NMCbMEHHOM hopme.

MpenctaBuTenio HaHWMaTensa pekomeHayeTcda noapobHO paccMOTpeTb 06CTOATENbCTBA  BbINOMHEHUS
rocy4apCTBEHHbIM CRyXalMM MHOW onnaduBaemon pabotbl. Ocoboe BHUMaHWe cneayeT yaensatb dakrtam,
yKasblBalLWMM Ha BO3MOXHOE MCNOMb30BaHWE rocy4apCTBEHHbLIM CIyXallunM CBOUX MOFTHOMOYMI AN NonyYeHus
OOMOMHUTENbHOro Aoxoaa, Hanpumep:

- ycnyru, npegocTaensieMble opraHusaunen, okasblBaloWen MnaTHble YCnyrn, cBs3aHbl C AOMXHOCTHBIMU
0683aHHOCTAMM rOCYAapCTBEHHOIO CryXXaLlero;

- rOCyAapCTBEHHbIA CRyXalni HEenocpeAcTBEHHO y4vacTByeT B MNPefoCTaBMneHUMM YCNyr opraHusauumu,
nony4aroLLen nnaTHole yenyru;

- opraHusauus, okasbliBawowas nnaTHble YCnyru, perynspHoO npefocTaBnseT ycrnyrn opraHusauusiM, B
OTHOLUEHUM KOTOPbIX FOCYAApPCTBEHHbLIN CRyXallMin ocylecTBnseT oTgenbHble (YHKUUM Focy4apCTBEHHOro
yrnpaeneHus u T.4.

Mpn obHapyxeHnn nNogobHbIX (PaKTOB NPeACTaBMTEND HaHWMaTensi PeKOMEHAYETCSA NPUHATL PeLLeHne o
TOM, 4TO BbINOMHEHME WHOW oOnnaynBaemMon paboTbl BneyeT KOHMIUKT UHTEPecoB, W OTCTPaHUTb
rocylapCTBEHHOrO Cryalero OT WCMOMHEHUS [AOIMKHOCTHBIX (CMyXebOHbIX) 00513aHHOCTEN B OTHOLLEHUU
opraHusauumu, nony4atollen nnaTHble yCnyru.

KommeHTapuin

Mpn perynupoBaHMn NogoOHbIX CUTyauuMin 0cobOro BHUMaHWUS 3acryXMBalT Crydau, KOrga opraHusauus,
oKasblBalllas nnaTHble YCryru, NpeaocTaBnsaeT opraHusauuu, nonydvarolwen nnaTHble YCrnyru, Hanpsmyo
CBSA3aHHble C [OOIMKHOCTHLIMU 0BA3aHHOCTAMMU FOCYA4apCTBEHHOMO CryXallero, Hamnpumep, KOHCYyNbTUpyeT Mo
NnopsaKy MpoBedeHus MPOBEpOK, NpoBOAUT paboTbl, Heobxooumble ANst YCTPaHEHWUst HapyLlUeHW, TFOTOBUT
HeobxoaMMble OOKYMEHTbl ANs NPeACTaBMeHWss UX B FOCYOAPCTBEHHble opraHbl M T.4. B atom cnydae
rocygapCTBEHHbIN CNyXalliMin He TOMbKO OCYLLeCTBASeT OoTAeNbHble (DYHKLUMU rOCYyAapCTBEHHOMO ynpaBrieHns B
OTHOLLEHMM OpraHu3aLmm, Kotopas MPUHOCUT UIK NpUHecna emy (ero poAcTBEHHMKaM) MaTepuanbHyo BbIroay, HO
1, NO CyTK, OLleHMBaET pe3yrnbTaTbl COOCTBEHHOM paboThI.

2.3. Onncaxue cutyaumu

[ocyoapCTBEHHbIN CRyXallMin, €ero POACTBEHHWKU UMW WHble nuua, C KOTOpPbIMM CBA3aHa IM4Has
3aMHTEpPEeCOBaHHOCTb roCy4apCTBEHHOMO CryXaLlero, BbIMOMHAET onnadymBaemyto paboTy B opraHusaumm, kotopas
ABNAETCA MaTEepPUHCKOW, A0YEepHEN UNU UHbIM obpa3oM addUnNMpoBaHHOW C MHOW opraHusauunen, B OTHOLLEHUU
KOTOPOWN rocygapCTBEHHbIN CryXaLluin ocyLecTBnseT oTaerbHble PYHKLUUM rocygapCTBEHHOIo ynpaBneHus.

Mepbl NpeaoTBpaLLeHNs 1 yperynmpoBaHus
Mpu HanpaBneHuy NpencTaBUTENO HaHMMaTens NpeaBapUTENbHOMO YBEAOMITEHUS O BbIMOMHEHUU WHOM
onnaynBaemoin paboTbl rocyaapCTBEHHOMY CryXallemy criefyeT MoSIHO U3MNOXWTb, KakuM 06pa3oM opraHusauus,



B KOTOPOW OH COGMpaeTCs BbIMNOMHATL UHYKO OnfavnBaemylo paboTy, CBs3aHa C opraHuMsauusiMM, B OTHOLLUEHWUU
KOTOPbIX OH OCYLLEeCTBNSeT oTAeNbHble (PYHKLMM rOCygapCTBEHHOro ynpasrneHus. [lpn 3TOM pekoMeHayeTtcs
OTKasaTbCsl OT BbINOMIHEHMSI WHOW oOnnaymMBaemMoil paboTbl B MaTEPUHCKMX, AOYMEPHUX U MHbIM 0b6pasom
adPUNMpPoBaHHbIX OpraHn3aumsx.

B cnyyae ecnv Ha MOMEHT Hayana BbIMOMHEHUSA OTAENbHbIX (OYHKUMIA FOCYySapCTBEHHOMO ynpaBneHus B
OTHOLLIEHMM OpraHn3aLmnm poacTBEHHUKN roCy4apCTBEHHOIO CRyXaLlero yke BbINOMHANN onnavyMBaemyto paboTy B
adPuNMpoBaHHON opraHusauun, criegyeT yBeAOMUTb O HanmMyun fIMYHOW 3aMHTEePEecoBaHHOCTM NpeacTaBuUTEns
HaHMMaTensa 1 HeNOCPeaCTBEHHOrO HavyanbHMKa B NMMCbMEHHOWN hopMme.

MpeacrtaBuTento HaHMMaTENs PEKOMEHAYETCS OTCTPaHUTb FOCYAAPCTBEHHOMO CryKallero oT UCMOSTHEHUS
OOJDKHOCTHBIX (CNy>XeOHbIX) 00683aHHOCTEN B OTHOLLUEHUW OpraHu3auuu, ABMSOLWENCS MaTEPUHCKON, AoYepHen
Ny nHbIM 0bpa3oM adPUNNPOBAHHON C TON OpraHM3aLmMel, B KOTOPOW FOCYAapCTBEHHbIN CMYXXalLlWi BbINOSTHAET
WHYIO onnavvMsaemMyto paborty.

2.4. Onncaxue cutyaumu
FocyaapCTBEHHbIN CRyXXaLluiA Ha NNaTHOW OCHOBE Y4acTBYET B BbIMNOMIHEHUM paboThl, 3aKa34MKOM KOTOPOM
ABNSAETCS rocy4apCTBEHHbIN OpraH, B KOTOPOM OH 3aMelllaeT JOMKHOCTb.

Mepbl NpegoTBpaLLeHns 1 yperynupoBaHus

MpenctaBuTenio HaHMMaTeENs pekoMeHOYyeTCs ykasaTb rocygapCTBEHHOMY CriyXallemy, YTO BbINOfHEHue
nogobHOM MHOM onnadvMBaemon paboTbl BrieyeT KOHMMWKT MHTepecoB. B cnyyae ecnv rocygapCTBEHHbIV
cnyXalwuin He npeanpuHUMaeT Mep Mo yperynmpoBaHUo KOHMIIMKTa MHTEPECOB M He OTKasblBaeTCa OT NUYHON
3aMHTEPECOBAHHOCTM, PEKOMEHAYETCA PacCMOTPETb BOMPOC 00 OTCTPaHEHUWM roCy4apCTBEHHOMO CryXallero ot
3aMeLLLaeMon JOMKHOCTH.

BaXHO OTMeTUTb, YTO HENPUHATWE FOCYOAaPCTBEHHbIM CryXaluMm, SBASIOLWUMCA CTOPOHOM KOHMpnukKTa
WHTEpPeCcoB, Mep Mo NPeAoTBPaLLEHUIO UMW YPErynMpoBaHMio KOHMKTa MHTEPECOB ABNAETCA NpaBoOHapyLLUEHNEM,
BEKYLL MM YBONbHEHWE rOCYAapCTBEHHOTO CyXaLlero ¢ rocyaapCTBEHHOW CryXObl.

2.5. Onncaxue cutyaumu

[ocyoapCTBEHHbIN CryXXalWuMin y4acTBYeT B MPUHATUM peLleHUs O 3akynke rocydapCTBEHHbIM OpraHoM
TOBapoB, SABMAIOWMXCH pesynbTaTaMu WHTENNEKTyanbHONn AeATenbHOCTU, WCKIYUTENBHBIMX NpaBamMn Ha
koTopble obOnagaer OH cam, €ro pOACTBEHHWMKA WM  WHble §Mua, C KOTOpbIMM CBsi3aHa JMYHas
3aVHTEPECOBaHHOCTb FOCYAapPCTBEHHOIO Chy>aLLlero.

Mepbl NpeaoTBpaLLeHNs U yperynmpoBaHus

lFocydapcTBEHHOMY Criyxallemy criedyeT YBeAOMUTb O HanuWuuM  JMYHOWA  3aMHTEPECOBaHHOCTU
npeacTaBUTENs HaHMMaTens W HeMoCPEACTBEHHOrO HavanbHMKa B MUCbMeHHON dopme. [Mpu  3TOM
pekoMeHayeTCsl, M0 BO3MOXHOCTU, OTKA3aTbCA OT Y4acTusl B COOTBETCTBYIOLLEM KOHKYpCE.

MpeacTaBuTeno HaHMMaTensi PeKOMEHAYeTCs BbIBECTUM TOCYAApPCTBEHHOTO CryXallero u3 cocTtasa
KOMWCCUM MO pa3MeLLEHMIO 3aka3a Ha BPeMsi NpoBedeHUs KOHKypca, B pesynbTaTe KOTOpPOro Yy rocyAapCTBEHHOro
CrnyXaLlero ecTb NNYHasi 3aMHTepeCoOBaHHOCTb.

3. KOHCbJ'II/IKT MHTEpPecCoBs, CBSI3aHHbIN C BNageHNeM LeHHbIMU 6ymaraMM, ©aHKOBCKMMW BKMNagamm

3.1. OnucaHue cutyaumu

ocypapCTBEHHbIN CryXalmMin W/wWnuM ero poaCcTBEHHUKU BMNafelT LUeHHbiIMW Oymaramu opraHusauuu, B
OTHOLUEHUM KOTOPOW FOCYAapCTBEHHLIN CryXalui OCYyLLeCTBNSeT oTAenbHble (YHKUMUM TOoCyAapCTBEHHOrO
yrnpaBneHus.

Mepbl NnpegoTBpaLLeHUs U yperynmpoBaHus

B cnyyae ecnv rocyaapCTBEHHbIA CNyXaliuMi BrageeT LeHHbIMW Bymaramu opraHusauum, B OTHOLLEHUM
KOTOPOM OH OCYLLECTBNSET OTAENbHble (YHKLMN FOCYy4apCTBEHHOro YnpaBreHus, OH o00si3aH YyBeOOMUTb
NnpeacTaBuUTENs HaHMMaTens M HernocpeaCTBEHHOIO HayarbHUMKA O HanmMyYuM NIUYHOW 3aMHTEpPecOoBaHHOCTU B
NnMCcbMeHHON hopMe, a Takke nepeaatb LIeHHbIe ByMaru B [OBEPUTENBHOE YNpaBrieHne.

HeobxogMMo OTMETUTb, 4YTO cyllecTByeT npobnema BbiOopa YynpaBnsiowen opraHuM3aumm wunm
OOBEPUTENbHOIO  YNpaBnsowWwero, KOTOpbIM FOCYAAPCTBEHHbLIN  CryXKalMini  MOXET [JOBepwuTb YynpasrieHue
npyvHagnexawmMm emy LeHHbIMn bymaramn. Kpome Toro, nepegaya LeHHbIX Oymar B LOBEpPUTENBHOE yrpaBreHne
He 06s13aTenbHO NoBNeYeT UCKIIOYEHNE BO3HMKHOBEHUS KOH(PNMKTA MHTEPECOB, TO €CTb, HE BCErga MoXeT ObITb
npu3HaHa WucYepnbiBaloLWen Mepol, B STOM CBSA3W OCYAAPCTBEHHbIM CRYXalMM MOXeT OblTb MPUHATO
00BpOBOIbHOE peLleHne 06 OTUYYKOEeHUU LieHHbIX Gymar.

B cny4yae ecnu pogCcTBEHHUKN rOCY4apCTBEHHOMO Cry»Kallero BnagetoT LeHHbIMU Gymaramu opraHusaumm, B



OTHOLLUEHNM KOTOPOI OH OCYLLIECTBNAET OTAerNbHble (YHKLMN FOCyAapCTBEHHOMO YNpaBneHus, rocyaapCTBEHHbIN
crnyxalmin o6ssaH yBeOOMWUTb MNPeAcTaBUTENA HaHMMAaTens M HenocpPedCTBEHHOro HavarbHUKa O Hanuumu
NWYHOW 3aMHTEPECOBaHHOCTU B MUCbMEHHON doopme. Mpu 3TOM B LIeNsAX yperynmpoBaHus KOHMNUKTa UHTEPEeCcoB
rocygapcTBEHHOMY CryXallleMy HeobXxoouMo peKoMeHOoBaTb POACTBEHHWKaM nepedaTth LeHHble Bymarn B
[OBEpUTENLHOE yrNpaeneHue Nbo pacCMOTPETb BOMPOC 06 VX OTUYYXKAEHUM.

[o npuHATUA rocydapCTBEHHbIM CNyXKallMm Mep MO yperynMpoBaHui0  KOHMNUKTA WUHTEpPEecoB
NpeacTaBUTENIO HaHMMAaTeNs pPEeKoMeHAyeTCss OTCTPaHWTb rOCYAapCTBEHHOINO CRyXallero OT  MWCMONHEeHUs
JAOIMKHOCTHBIX (CNY»eBHbIX) 0653aHHOCTEN B OTHOLLIEHUWM OpraHu3auuu, LieHHbIMU BymaraMu KOTOopoil BnageeT
rocy4apCTBEHHbIN CRyXaLlWii UM ero POACTBEHHMUKN.

KommeHTapuit

[daHHas cuTyauus B UENOM aHanormyHa pacCMOTPEHHbIM paHee MnpuMepam C  BbINOMIHEHWEM WHOW
onnayveBaemoi paboTbl. [pn 3TOM HEOOXOOMMO y4YuTbIBaTb, YTO B CrlyYae, €Cnu BnaaeHWe rocyaapCTBEHHbIM
cnyawmum MPUHOCALLMMW O0XOA4 UEeHHbIMK Bymaramu, akumsmu (OonsiMu yyacTust B YCTaBHbIX KanuTanax
opraHu3auuim) MoXeT NPUBECTU K KOHAIUKTY MHTEPECOB, OH 00s3aH nepefaTb NpuHagnexaiime emy ykasaHHble
LeHHble Bymaru B JOBEPUTENBHOE yNpaBreHue.

[nsi pooCTBEHHMKOB rOCyAapCTBEHHOMO CryXKallero OrpaHMYeHu Ha BnageHue UeHHblMu Oymaramu He
YCTaHOBMEHO. TeM He MeHee, BaXHO TMOHMMAaTb, 4YTO Hannine B COBCTBEHHOCTUM Y POACTBEHHUKOB
rocyapCTBEHHOrO CryXallero LeHHbIX Oymar opraHusaumu, Ha LeATeNbHOCTb KOTOPOW rOCYAapCTBEHHBIN
cnyXawnin MOXeT MNOBMUATb B XOA4E WCMNOMHEHUS OOMKHOCTHBLIX 00A3aHHOCTEN, Takke BreveT KOHMUKT
NHTEPeCoB.

Mpu paccMOTpeHWUn JaHHOW CUTyaLMnM HEOBXOANMMO OTMETUTL, YTO OTCYTCTBYET KOMNMM3ns HopM ctaten 11 un
12.3 ®epepanbHoro 3akoHa N 273-d3. Ctatbs 12.3 ycTaHaBnnBaeT 0653aHHOCTb Nepefaydn LieHHbIX bymar, akumn
(mnonen yyactus, naeB B YCTaBHbIX (CKNagoYHbIX) KanuTanax opraHu3aumin) B JOBEPUTENbHOE yrpaBreHue B Lensx
npeaoTBpaLLEeHNs KOH(NMKTAa MHTEPECOB, B CrydYae ecnv BrageHue 3TUMKU LIeHHbIMW BGymaramu npuBOAWT WM
MOXET MPUBECTU K KOHMIUKTY MHTEPECcOB. AHanornyHole NONoXeHUs yCTaHOBMEHbl B KayecTBe 3anpeToB A4S
rocygapCTBEHHbIX criyxawux B egepanbHbIX 3akoHax, Perynupylowmx MnpoxXoxaeHne pasnuyHbiX BUOOB
rocyapCTBeHHOM CrnyxObl (Ans rpaxgaHckon cryxbbl - yacTb 2 ctatbn 17 depepanbHoro 3akoHa N 79-93).
Takve npegnucaHns sBNSIOTCA OOWMM AN BCEX TOCYAAPCTBEHHbIX CryXalux 3anpeToM, CBA3aHHbIM C
rocygapcTBEeHHON Cry»0oW.

B T0 e BpeMs B cTatbe 11 ®efepanbHoro 3akoHa N 273-®3 npegycMOTpeHbl Mepbl MO NPeaoTBpaLLEHMIO U
yperynmpoBaHnio KOHGIMKTa MHTEPECOB, YTO B CBOK o4yepedb npegnonaraet NpUMEHEHNe U3NOXEHHbIX B Hen
MOMOXEHUA MPU HanmUyYUM KOHKPETHOW CUTyauun, KoTopas MpuBOOMT WMAW MOXET MPUBECTU K KOHQMUKTY
WHTepecoB. Takum 06pa3om, UCXOAs U3 aHanm3a B3aMMOCBS3aHHbIX MOMOXeHUMn 4vacten 2, 4 n 6 cratbm 11
BbILLEYKA3aHHOIO  3aKkoHa, MpedycMoTpeHHast 00s13aHHOCTb — rOCy4apCTBEHHOrO  Criyxallero nepegatb
npuHagnexawmne emy UeHHble Oymarn, akuum (gonu yvacTusi, nam B YCTaBHbIX (CKNago4vHbIX) Kanutanax
opraHu3auui) B JoBepUTENbHOE ynpaBrieHne sBndeTcs Mepon npefoTBpalleHns U yperynmpoBaHns KOH(UKTa
WMHTEPEeCOB B KOHKPETHOW CUTYyaLuK, KOraa rocygapcTBEHHOMY CriyXalemy cTano U3BeCTHO O BO3MOXHOCTM Takoro
KOH(nukTa.

3.2. OnucaHue cutyaumu

[ocyoapCTBEHHbIN CryXXallMin y4acTBYeT B OCYLIECTBNEHUMU OTAENbHbIX (YHKUMIA FOCyAapCTBEHHOMO
ynpaBneHus B OTHOLLIEHUM BaHKOB U KpeAWUTHbIX OpraHn3aumii, B KOTOPbIX CaM roCyAapCTBEHHbIV CryXalluii, ero
POACTBEHHUKN UMW UHbIE NULA, C KOTOPLIMKU CBA3aHa NYHas 3anHTePeCcOBaHHOCTb rOCYAapCTBEHHOO Cry»allero,
umelT BkNagbl NGO B3aMMHble 00A3aTeNbCTBa, CBA3AHHbIE C OKasaHWeM (UHAHCOBBLIX YCNyr (KpeauTHble
005a3aTenbCTBa, OKasaHme BGPOKepCKMX YCMyr Mo y4acTuUio B OpraHM30BaHHbIX TOprax Ha pblHKE LIEHHbIX Oymar u

Ap.).

Mepbl npegoTBpaLLeHnsa 1 yperynmpoBaHus

[ocymnapCTBEHHOMY chyXallemy crnegyet yBeAOMUTb O  Hanmuvyuum  JIMYHOW  3aUHTEPECOBaHHOCTU
npeactaBuTeNs HaHUMaTENA U HENOCPEACTBEHHOMO HaYarnbHUKa B MMCbMEHHOW dhopme.

MpeacraBuTento HaHMMaTtenst pPeKoMeHOyeTCa A0 MNPUHATMA TOCYAApPCTBEHHbIM CAyXalWuM Mep Mo
YPErynmMpoBaHuIO KOH(NNKTA MHTEPECOB OTCTPAHUTL rOCY4apCTBEHHOrO CyXallero oT UCMOMHEHUS OOMKHOCTHbIX
(cnyxebHbix) 06s13aHHOCTEN B OTHOLLUEHUN BAHKOB M KpeaUTHbIX OpraHu3auui, B KOTOPbIX CaM rocygapCTBEHHbIN
CNyXalluin, ero pOACTBEHHMKM UMM UHble NMua, C KOTOPbIMW CBSfi3aHa IMYHAs 3aMHTEPEeCOBaHHOCTb
rocygapCTBEHHOro Chny<allero, MMeloT BKrnagbl MO0 B3aWMHble 00s3aTenbCTBa, CBS3aHHble C OKas3aHWEM
bUHaAHCOBLIX yCnyr (KpeauTHble 0bsi3aTenbCcTBa, OkasaHWe OPOKEepPCKMX YCMyr Mo y4acTUO B OpPraHM3oBaHHbIX
Toprax Ha pblHKe LIEHHbIX Bymar 1 ap.).

4. KOH(NKT MHTEPECOB, CBA3aHHbIN C NOMy4YeHneM NogapKoB U yCnyr



4.1. OnucaHue cutyaumm

[ocyoapCTBEHHbIN CRyXalliMin, €ero pPOACTBEHHWKW UMM WHble nuua, C KOTOpPbIMM CBA3aHa JM4Has
3aMHTEPEeCOBaHHOCTb rOCY4AapPCTBEHHOMO CryXallero, NonyyaloT nogapkm unu uHble bnara (becnnatHele ycnyru,
CKWAKW, ccydbl, onnaty pasBneyvyeHwun, OTAbIXa, TPAHCMOPTHbIX pPacxogoB W T.4.) OT PU3NYECKUX Nuu, uunu
opraHu3auui, B OTHOLLIEHWM KOTOPbIX FOCYAapCTBEHHbLIN CRyXallMi OCYLLEeCTBRASeT WU paHee OCyLLeCTBMsn
oTgenbHble PYHKUUM rocygapCTBEHHOIO ynpaBneHus.

Mepbl NpeaoTBpaLLeHNs U yperynmpoBaHus

lFocynapCTBEHHOMY CIyXallemy W ero POACTBEHHVMKAM PEKOMEHAYeTCS He MpuHMMaTb Mogapku OT
opraHv3aumii, B OTHOLUEHUM KOTOPbIX TOCYAapCTBEHHbI CryXalluid OCYLLECTBMSET UMW paHee OCYLLECTBMSN
oTAEenNbHblE PYHKLUM FOCYAaPCTBEHHOTO YNpaBrieHns, BHE 3aBUCUMMOCTM OT CTOMMOCTM 3TVX NOAAPKOB W NOBOAOB
AapeHus.

MpeactaBuTENio HaHWMaTensi, B Ccrydyae €cnu emMy CcTano W3BECTHO O MOSYYEHWU TOCYAaPCTBEHHbLIM
cnyxalym nogapka oT pU3NYECKUX NUL, UM OpraHW3aumii, B OTHOLLEHUM KOTOPbLIX FOCYAapCTBEHHbIN CryXalluii
OCYLLECTBNAET WM paHee OCYLLEeCTBNAN oTAeNbHble (YHKUMM TFOoCYAapCTBEHHOrO YrnpaereHusi, HeoGXxoaumMo
OLIEHUTb, HACTOSbKO MOJyYeHHbI NodapOoK CBSA3aH C UCTIONHEHUEM AOMMKHOCTHLIX 06A3aHHOCTEN.

Ecnu nopapok cBsidaH C UCMOMHEHWEM [OMKHOCTHLIX 0GS3aHHOCTEN, TO B OTHOLUEHWU rOCYAapCTBEHHOMO
CnyXallero [ormkHbl OblTb MPUMEHEHbI Mepbl  AMCUMMNMHAPHOW OTBETCTBEHHOCTM, Y4YMTbIBasi XapakTep
COBEPLUEHHOTO roCyAapCTBEHHBIM CIYXaLLUM KOPPYMNLUMOHHOIO NpaBoHApYLUEHWS, ero TSKecTb, 06CTOATENLCTRA,
NPy KOTOPbLIX OHO COBEPLUEHO, COBMNIOAEHWe roCyAapCTBEHHbIM CIyXalyM APYrMX OrpaHWyYeHuin 1 3anpeTos,
TpeboBaHW O nNpefoTBpalleHuM Wnu o6  YperynvpoBaHWM KOHQONIMKTa WHTEPECOB W UCTMOMHEHUE UM
06A3aHHOCTei, YCTaHOBMNEHHbIX B LENSX NPOTUBOAENCTBUS KOPPYNUMKU, a Takke NpeaLecTBylolmMe pesynbTathl
UCMOMNHEHUS rTOCYAapPCTBEHHBIM CY>KaLLUM CBOMX JOSHKHOCTHBIX 0653aHHOCTE.

Ecnu nofapok He CBSI3aH C UCMOMHEHWEM [OSMKHOCTHLIX 0GS3aHHOCTEN, TO rOCyAapCTBEHHOMY Cry)allemy
pekoMeHayeTCs yka3aTb Ha TO, YTO MoJSyYeHe NOAAPKOB OT 3aUHTEPECOBaHHbIX (PU3NYECKMX NNL, U OpraHU3auui
MOXET HaHecTM YPOH penyTauuyM rocyAapCTBEHHOrO oOpraHa, W Mo3TOMY SIBNAETCS HexenaTerbHbiM BHe
3aBMCHYMOCTY OT MOBOAA AAPEHUS.

B cnyyae ecnv npeactaBuTenb HaHumatens obnajaeT MHOpMauven O MonyYeHurM pPoACTBEHHMKaMM
rocylapCTBEHHOMO Cry)allero MofapKoB OT (OU3NYECKUX NUL, WWNKM opraHusaumii, B OTHOLUEHUUM KOTOPbIX
rocyapCTBEHHbIN CMyXKalLMiAi OCYLLECTBNSET UMM paHee OCYLLECTBIAN OTAemNbHble (YHKLUM roCcyAapCTBEHHOrO
ynpaereHusi, pPEKOMEHIYETCS:

- yKa3aTb rocy4apCTBEHHOMY CryKallemy, YTo daKT NonyyYeHns NoAapKoB BreYeT KOHMIMKT MHTEPECOB;

- NPeanoXu1Tb BEPHYTb COOTBETCTBYIOLLUIA MOAAPOK UMM KOMINEHCUMPOBATL €ro CTOUMOCTb;

- [0 MPVHATUS TOCYAapCTBEHHBIM CIYXaLlMM Mep Mo YperynvMpoBaHU0 KOHPNMKTA MHTEPECOB OTCTPaHUTL
rocylapCTBEHHOrO CyXKalero OoT WCMOSIHEHWUS OOMMKHOCTHBLIX (Cnyxe6HbIX) 06A3aHHOCTed B  OTHOLUEHUM
pM3MYECKMX MWL, M OpraHM3aLWi, OT KOTOPbIX Bbin NonyYeH Nogapok.

KommeHTapuit

YcTaHOBMEH 3anpeT rocygapCTBEHHbIM ChyXallMM MornyyYyaTb B CBA3M C MCMOMHEHUEM [OSMKHOCTHbIX
06s3aHHOCTEN BO3HarpaXKgeHnst oT (PU3NYECKNX N IPUONYECKNX NnL.

Bmecte ¢ Tem, npoBepseMas opraHuMsaums unu ee npeactaBuUTENU MOryT MONbITaTbCAa MoAapuTb
rocygapcTBeHHOMY criyXalwemy nogapok B CBS3M C  oOOLWenpuHATBIM - NOBOAOM, Hamnpumep, B CBSA3W C
npasgHoBaHWEM [AHS POXOEHWS UNU MHOro npasgHuka. B gaHHOM cuTyaumm nogapok He MOXeT OAHO3HA4yHO
CYMTaTbCH MOMYYEHHbIM B CBA3W C UCMOMHEHWEM OOMKHOCTHLIX 00S3aHHOCTEW W, crieqoBaTenbHO, BO3HUKaeT
BO3MOXHOCTb 0OONTW 3anpeT, yCTaHOBMEHHbIN B 3aKOHOA4ATENbCTBE. TEM He MeHee, HEOOXOAMMO YYUTbIBaTb, YTO
nonyyYeHne nopgapka OT 3aMHTEPEeCOBaHHOW OpraHu3auuyM CTaBUT rOCYApPCTBEHHOMO CryXallero B CUTyauuio
KOH(NuKkTa MHTEpecoB. [lonyvyeHHas Bbiroga MOXET HeraTMBHO MOBMAWATbL Ha MWCMOMHEHWE UM AOMKHOCTHbIX
006s3aHHOCTEN U OO BEKTUBHOCTb NPUHMMAaEMBbIX peLleHuin. Kpome Toro, Takue AeNCTBUS MOTYT BbI3BaThb Y rpaxaaH
060CHOBaHHblE COMHEHUsI B OEeCnpUCTPacTHOCTU roCy4apCTBEHHOMO Cryallero 1, TeM camblM, MOTyT HaHecTu
ywepb penyTauum rocy4apcTBEHHOIO opraHa u rocyaapCcTBEHHOW cnyxbe B Lienom.

To ke camoe OTHOCUTCH U K nogapkam, noryvyaembiM OT 3aMHTEPEeCOBaHHOW OopraHn3auumn poacTBEHHKaMK
rocygapcTBeHHoro crnyxawero. [lencteytollee 3akoHO4aTENbCTBO HE YCTaHaBMMBAET HUKaKUX OrpaHWYeHuin Ha
nony4yeHne nNodapkoB WM WHbIX Briar poaCTBEHHUMKaMU rocygapCTBEHHbIX criyxalmx. HecmoTpsa Ha aTto, cneagyet
yunTbiBaTb, YTO B OONLLIMHCTBE CryvaeB NOAOOHbLIE MOAAPKW BbI3BaHbl XeraHneM OBOoWTM CyllecTByloLne
HOPMaTUBHbIE OFPaHUYEHNS M NOBIUATbL HA AENCTBUSA N PELUEHUS roCyAapCTBEHHOMO CryXXallero.

4.2. OnucaHue cutyaumm
ocyOoapCTBEHHbIN CriyXalluiA  OCyLLeCTBNSAEeT OTAerNbHble (YHKUMU rOoCy4apCTBEHHOrO YnpaBneHns B
OTHOLUEHUM DU3MYECKMX NUL, UMW OpraHu3auui, KoTopble NpefoCTaBnAsanvM UM NpPeaocTaBnsAlT YCnyrn, B TOM



Yyyucne nnartHble, rocygapCTtBeHHOMY cnyxaulemy, ero poacrtBeHHMKaMm Unm UHbIM numuam, C KOTOpPpbIMU CBA3aHa
NNYHaAa 3anHTepecoBaHHOCTb rocyaapCTBEHHOro cnyxatllero.

Mepbl NpenoTBpaLleHns 1 yperynmpoBaHus

lFocyoapcTBeHHOMY CriyXallleMy crefyeT yBeAOMWUTb MPeAcTaBUTENs HaHMMaTens U HemocpeacTBEHHOro
HavarnbHMKa B NMMCbMEHHON hOpME O HanMU4YnM NNYHOWM 3aMHTEePEeCcoBaHHOCTY,

MpeacTtaBuTento HaHUMaTens cnegyeT OLEHWUTb, AENCTBUTENbHO NN OTHOLLEHMS ToCYdapCTBEHHOro
CryXalllero ¢ YyKkasaHHbIMU (USMYECKMMU NMLAMU U OpraHusauusMyM MOTYyT MPUBECTU K HeoBbeKTUBHOMY
UCMOMHEHWUIO UM OOIMKHOCTHBIX 06a3aHHOCTEN. ECnn BEpOATHOCTE BO3HUKHOBEHWUSI KOH(DINNKTA UHTEPEeCcOoB BbICOKA,
peKoMeHOyeTCs OTCTPaHWTb rOCYOdapPCTBEHHOIO CryXKalllero OT  MCMOMHEHUss OOMKHOCTHBIX  (CMy)XeBHbIX)
0653aHHOCTEN B OTHOLUEHUM (DU3NMYECKUX MWL, UMK OpraHM3aunii, KoTopble NPeaoCTaBnsanu Unv NpeaocTaBnsaloT
ycnyru, B TOM 4ucrne nnaTHble, rocydapCTBEHHOMY CryXallleMy, ero POACTBEHHWKaM WNU MHbIM Nuuam, c
KOTOPbLIMU CBA3aHa NYHas 3aMHTepPecoBaHHOCTb roCy4apCTBEHHOMO Cry»alllero.

4.3. OnucaHue cutyaumm
"ocygapCTBEHHbIN CnyXaLlMin noryyaeT nogapku OT CBOEro HENOCPEACTBEHHOrO NOAYUHEHHOTO.

Mepbl NpeaoTBpaLLeHNs 1 yperynmpoBaHus

locynapCTBEHHOMY  CriyXallemy pPeKoOMeHAyeTcs He MpuHMMaTb MNOoJapkM OT  HEMoCpeaCcTBEHHbIX
MOAYMHEHHbIX BHE 3aBMCUMOCTU OT UX CTOMMOCTM M noBoaa AapeHusi. OcoBGeHHO CTporo criegyeT noaxoauTb K
Mosy4YeHno perynspHbIX NogapKoB OT OA4HOMo AapuTens.

MpeactaBuTenio HaHMMaTesns, KOTOPOMY CTarlo M3BECTHO O TMOSyYEHWU TOCYAapPCTBEHHBIM CIyXallivm
NoJapKoB OT HEMOCPEACTBEHHbLIX MOAYMHEHHbLIX, CredyeT yKasaTb rocy4apCTBEHHOMY CryXallemy Ha To, 4To
nodoGHbLIN ModapOoK MOXET paccMaTpuBaTbCA Kak MOSyYeHHbId B CBSA3WM C  UCMOMHEHMEM  [OMKHOCTHbIX
06a3aHHOCTe, B CBSA3U C YeM NnodoGHas npakTka MOXeT MoBnedb KOHMIMKT MHTEPECOB, a Takke PEKOMeHAoBaTb
rocyapCTBEHHOMY CryXKalleMy BEpHYTb MOSyYeHHbIN NO4apOK AapUTENI0 B LENSX NpedoTBpaLleHns KoHdnukTa
MHTEPECOB.

5. KOHMWKT WHTEpecoB, CBSA3aHHbLIA C WMYLIECTBEHHbIMW obsi3aTenbcTBamn U cyaeGHbIMU
pa3buparenscreamu

5.1. OnucaHue cutyaumu

[ocyoapCTBEHHbIN CryXallMin  y4acTBYeT B OCYLIECTBNEHUMU OTAENbHbIX (YHKUMA FOCyAapCTBEHHOMO
yrnpaBneHMss B OTHOLIEHWM oOpraHusauuu, nepen KOTOPOM CaM [OCyAapCTBEHHbIA Cnyxawun u/unu ero
POACTBEHHMKM UMEIOT MMYLLECTBEHHbIE 00A3aTeNbCTBRA.

Mepbl NpeaoTBpaLLeHNs U yperynmpoBaHus

B aTOoM cny4yae rocynapcTBeHHOMY CrlyXallemMy W ero pPoACTBEHHMKaM PeKkoMeHAyeTcsl yperynupoBaTb
MMEIOLLMEC MMYLLIECTBEHHble 06si3aTenbcTBa (BbIMNATWTbL AONT, PacTOpPrHyTb AOroBOp apeHabl v T.4.). Mpu
HEBO3MOXHOCTW caenaTtb 3T0, roCyAapCTBEHHOMY CriyXKalleMy crieqyeT yBeaoMUTb NpeacTaBUTens HaHumaTens u
HeMNocpeaCTBEHHOIO HavyarbHUKa O HaNMYMM NINYHON 3aMHTEPECOBaAHHOCTYM B MUCbMEHHOIN dhopMe.

MpeacTaBuTENi0 HaHWMaTeNs pekoMeHayeTcsl Mo KpalHelh Mepe OO YPEerynupoBaHUsi MMYLLECTBEHHOO
obA3aTenbcTBa OTCTPaHUTb TOCYAAPCTBEHHOTO  CIY)XALLero OT  WUCMOMHEHUS  OOIDKHOCTHBIX — (CNyKeOHbIX)
06A3aHHOCTe B OTHOLLEHMW OpraHu3auuu, nepes KoTopoi caM rocydapCTBEHHbINA CryKallui, ero poaCcTBEHHUKM
UMM WHble NUua, C KOTOPbIMU CBsi3aHa NYHas 3aMHTEPECOBaHHOCTb FOCYAapCTBEHHOMO Cry)Xallero, UMetoT
MMYLLIECTBEHHbIE 06S3aTenbCTBRa.

5.2. OnucaHue cutyaumu

[ocyoapCTBEHHbIN CryXallMin  y4acTBYeT B OCYLIECTBNEHUMU OTAENbHbIX (YHKUMA FOCyAapCTBEHHOMO
yrnpaBneHMs B OTHOLUEHUWM KPeguTOPOB oOpraHusauuw, Bnagenbuamu wunm paboTHUKAMKU KOTOPbIX SBSATCA
POACTBEHHUKN rOCYAapCTBEHHOMO Cry>aLlero.

Mepbl NpenoTBpaLleHns 1 yperynmpoBaHus

lFocyoapcTBeHHOMY CriyXallleMy crefyeT yBeAOMWUTb MPeAcTaBUTENs HaHMMaTens U HemocpeacTBEHHOro
HavarnbHMKa O HaNUYnKU NUYHON 3aMHTEPECOBaAHHOCTU B NMNCbMEHHOI hopMe.

MpeacTaBuUTento HaHMMaTeNs pPeKkoMeHOyeTCs OTCTPaHWTb roCydapCTBEHHOrO CRyXalllero OT WUCMOMHEHUs!
JOOIMKHOCTHBIX  (CNyXebHbIX) oBA3aHHOCTEN B OTHOLUEHMM KPEOWTOPOB oOpraHusauuu, Bnagenbuamu WUnu
COTPYOHMKaAMU KOTOPbIX ABMNAIOTCA POACTBEHHUKM FOCYAapCTBEHHOIO CryXallero Wnu WHble nuua, ¢ KoTopbiMK
cBsi3aHa NYyHas 3aMHTepPecoBaHHOCTb rOCYAaPCTBEHHOIO CryXallero.



5.3. OnucaHue cutyaumu

ocynapCTBEHHbIM CRyXaliMin y4acTBYET B OCYLLECTBNEHUMU OTAENbHbIX (OYHKUMIA rocyaapCTBEHHOro
yrnpaBneHMs B OTHOLIEHWM oOpraHu3auuu, KoTopas WMMeeT UMYLLecTBeHHble obsisaTenscTBa nepeq
rocyapCTBEHHbIM CMyXalliMM, €ero poACTBEHHUKAMW, UMW WHBIMM NULAMKW, C KOTOPbIMW CBsi3aHa NWYHasA
3aMHTEPEeCOBaHHOCTb rOCYAapCTBEHHOIO CryXallero.

Mepbl NpenoTBpaLleHns 1 yperynmpoBaHus

lFocyoapcTBeHHOMY CriyXallleMy criefyeT yBeAOMWUTb MPeAcTaBUTENs HaHMMaTens U HermocpeacTBEHHOro
HavarnbHMKa B MMCbMEHHON hOpME O HanU4YnM NNYHOWM 3aMHTEepPEeCcoBaHHOCTH.

MpeacTaBuUTento HaHMMAaTENs PEKOMeHAyeTCcs Mo KpalHel Mepe A0 YperynupoBaHus WMMYLLIECTBEHHOro
06s3aTenbCTBa OTCTPaHWUTb OCYAAPCTBEHHOMO ChyXallero OT WCMOMNHEHUS OOIMKHOCTHBLIX  (Cny»eBHbIX)
0653aHHOCTEl B OTHOLLEHUWM OpraHu3auuu, KoTopas uWMeeT WMYyLLecTBeHHble obsasaTtenscTBa nepeq
rocy4apCTBEHHbIM CMyXalluM, €ro POACTBEHHMKAMW UMW WHbIMKW NULAMW, C KOTOPbIMW CBfA3aHa NUYHas
3aMHTepPecoBaHHOCTb FOCYAaPCTBEHHOIO CryXallero.

5.4. OnucaHue cutyaumu

[ocyoapCTBEHHbIN CRyXalliMin, ero pPoOACTBEHHWKUM UMW WHble nuua, C KOTOpPbIMM CBA3aHa IMvHas
3aMHTEpPEeCcOBaHHOCTbL rOCY4APCTBEHHOrO CryXallero, y4yacTBylOT B [Jene, paccMmaTtpvBaemMoM B CyaebHOM
pa3bvpatenbcTBe C (U3MYECKMMU NULAMW U OpraHmM3auusiMi, B OTHOLUEHUM KOTOPbIX FOCYAapCTBEHHbIN
Crny>Kallnin oCcyLeCcTBNAET OTAeNbHbIEe (PYHKUUM rOCYAapCTBEHHOrO yrpaBneHus.

Mepbl NpenoTBpaLleHns 1 yperynmpoBaHus

lFocyoapcTBeHHOMY CcriyXallleMy crefyeT yBeAOMWUTb MPeAcTaBUTENs HaHMMaTens U HemocpeacTBEHHOro
HavarnbHMKa B NMMCbMEHHON hOpME O HanU4YnM NNYHOWM 3aMHTEPEeCcoBaHHOCTH.

MpeacTaBuUTento HaHMMaTenNs pPeKkoMeHOyeTCA OTCTPaHWTb rocy4apCTBEHHOrO CRyXalllero OT WUCTOMHEHUs!
JAOIMKHOCTHBLIX (CNy»eBHbIX) 0653aHHOCTEN B OTHOLLEHUM (DU3NYECKUX NNL, U OpraHM3aLnii, KOTopble HaxoasaTcs B
cTaguu cyaebHoro paséupartenbCcTea ¢ rocyaapcTBEHHbIM CNyXKallyM, ero POACTBEHHMKAMW UM UHBIMU NLLAMMU, C
KOTOPbLIMU CBA3aHa NYHas 3aMHTepPecoBaHHOCTb rOCy4apCTBEHHOMO Cry>alllero.

6. KOHMNUKT MHTEepecoB, CBA3aHHbIA C B3aUMOAENCTBUEM C ObIBLUMM paboTogaTenemM un TpygoyCTPONCTBOM
nocne yBOMbHEHWUS C roCyAapCTBEHHOW CryXObl

6.1. OnucaHue cutyaumu

[ocyoapCTBEHHbIN CryXallMin  y4acTBYeT B OCYLIECTBNEHUMU OTAENbHbIX (YHKUMA FOCyAapCTBEHHOMO
yrnpaBneHus B OTHOLLEHWW OpraHusauuun, BnagernbLeM, pyKOBOAMTENEM UM pabOTHMKOM KOTOPOMW OH ABNSANCS A0
NOCTYNNEHNS Ha roOCyAapCTBEHHYIO CMYXOY.

Mepbl NnpegoTBpaLLeHUs U yperynmpoBaHus

FocyoapcTBEHHOMY CryXallemy B Criyqae MnopyyYeHust emy OTaenbHbiX (YHKUUA rocygapCTBEHHOMO
yrnpaBreHus B OTHOLLEHMW OpraHu3aLmu, BnagenbLleM, pykoBOgUTENEM UM pabOTHUKOM KOTOPOW OH SABMANCA 40
MOCTYNMEHUSs Ha TrOCyOapCTBEHHY Ccrnyxk0y, pekomeHayeTcs yBeAOMWUTb MpeacTaBuTeNs HaHMMaTens wu
HenocpeACcTBEHHOrO Ha4YanbHWKa B NMCbMEHHON hopme o dhakTe npeablayLlen paboThl B 4aHHOM OpraHn3aumm 1 o
BO3MOXHOCTM BO3HUKHOBEHUS KOH(DMMKTHON CUTyaLnm.

MpenctaBuTENO HaHUMATENS PEKOMEHAYETCS OLEHUTb, MOTYT M B3aMMOOTHOLUEHUSI FOCy[apCTBEHHOrO
cnyxauwero ¢ bbiBlMM paboTtogatenem NoBnusiTb HA OOBEKTUBHOE UCMOSNTHEHWE OOMMKHOCTHbIX 00S13aHHOCTEN U
noeneyvb KOHAMUKT UHTepecoB. B cnyyae ecnu cyulectByeT Gonbluas BEPOATHOCTb BO3HUKHOBEHWUSI KOHIMKTA
WHTEPECOB, MpeacTaBUTENI0 HaHUMATENsi PEKOMEHAYETCS OTCTPaHWUTb TOCYAApCTBEHHOrO CriyXallero ot
NCMNOMHEHUs! LOMKHOCTHBIX (Cny»ebHbIX) 06s13aHHOCTEN B OTHOLLEHUM ObiBLUEro paboTogaTtens.

KommeHTapuin

ocynapCTBEHHbIN CnyXKaluii, NOCTYNMBLUWIA HA rOCYOAPCTBEHHYK CMyXOy B rocy4apCTBEHHBIN OpraH u3
OopraHM3aumMm 4acTHOrO CEKTopa, MOXET COXpPaHUTb OPYXECKME OTHOLUEHWS CO CBOWMMW ObIBLUMMMK KOmneramu u
CMMMNAaTUIO K 3TOW opraHu3auun B uernom. BosmoxHa n obpaTHas cuTyauumsi, NpyM KOTOPOW rocyAapCTBEHHbIN
cny>aLnin No Tem U UHBIM NPUYMHAM UCMbITbIBAET HENPUA3HBL K ObiBLUEMY paboToaaTento.

U ppyxeckoe, 1 BpaxgebHOe OTHOLEHWE K NPOBEPSEMON OpraHusaumm MOryT BOCNPENSATCTBOBATL
0OBEKTUBHOMY MCNOMHEHWIO rOCYAapCTBEHHbBIM CITY>KaLlMM ero A0MMKHOCTHBIX 06513aHHOCTEN.

Mpn aTtom HeobGXOAMMO OTMETWUTb, YTO HanuyMe cuMnaTun Unu aHTunatTum Kk GbiBLueMy paboTtopaTenio B
COOTBETCTBUU C AEWCTBYIOLNM 3aKOHOAATENbCTBOM HE MOXET CYMTaTbCH NIUYHON 3aMHTEPECOBAHHOCTLIO, T.K. He
Brie4YeT BO3MOXHOCTU MONy4YeHNs [OXOAOB AfA roCyAapCTBEHHOIO CryXallero, YNeHOB €ero Ccembu Unu
opraHu3auui, ¢ KOTOPbIMU rOCYAapCTBEHHbIV CryXaLuini CBA3aH PUHAHCOBLIMW UM UHBIMK 0BA3aTENbCTBaAMM.



Tem He MeHee, cnefgyeT ydnTbiBaTb, YTO B COOTBETCTBUM C MyHKTOM 5 yactn 1 ctaTtbu 18 depepanbHoro
3akoHa N 79-03 rpaxgaHckuid crnyalmin 0b6s3aH He coBepllaTb AEWCTBUS, CBA3AHHbIE C BIUMSIHUEM KakuX-nnbo
TNNYHBIX, UMYLLECTBEHHbIX ((PUHAHCOBLIX) M UHBLIX UHTEPECOB, NMPENSATCTBYIOLNX AO0OPOCOBECTHOMY WUCMOMHEHUIO
JOMKHOCTHBbIX 006A3aHHOCTEN.

6.2. OnucaHue cutyaumu

[ocyoapCTBEHHbIN  cniyxawmi BedeT MeperoBopbl O  TPyAOYCTPOWCTBE MOCHE  YBOMbHEHWUS C
rocyapCTBEHHOW Cryx0bl Ha paboTy B OpraHu3auuio, B OTHOLUEHMW KOTOPOW OH OCYLLECTBNSET OTAEelNbHble
OYHKLUMM rocygapCTBEHHOrO yrnpasneHus.

Mepbl NpegoTBpaLLeHns 1 yperynupoBaHus

[ocydapcTBeHHOMY  crnyxallemy peKoMeHOyeTCs BO3[AepXMBaTbCsA OT BedEHUs MeperoBopoB O
nocnegywwemMm TPyAOyCTPOUCTBE C OpraHM3auuMsiMu, B OTHOLUEHWM KOTOPbLIX OH OCYLUECTBNSAET OTAerbHble
OYHKUMM rocyaapCTBEHHOro ynpasneHus. NMpu NocTynneHnM COOTBETCTBYHOLMX NPEANOXEHUA OT NpoBepseMOon
opraHuM3auMm rocygapCTBEHHOMY CryXalleMy peKOMEeHAYeTCA oTKa3aTbCsi OT UX 0OCyXaeHUss OO MOMeHTa
YBOJSIbHEHUS C FOCYAapCTBEHHOW CYXObl.

B cnyyae ecnu ykasaHHble neperosopbl O nocrieayowem TpyAOoyCTPONCTBE Hayanucb, rocyaapCTBEHHOMY
cnyxawemy criegyeTt yBeAOMUTb NPeAcTaBUTENs HaHUMAaTENs U HENOCPEACTBEHHOIO HavanbHMKa B NMMCbMEHHON
hopme 0 HanM4YnM NNYHOW 3aNHTEPECOBAHHOCTN.

MpenctaBuTenio HaHUMATENS PEeKOMEHAYeTCH OTCTPaHUTb roCy4apCTBEHHOrO CryXKallero oT UCMNONHEHWS
OOMKHOCTHbIX (CnyxebHbix) 0083aHHOCTEN B OTHOLUEHWM OpraHuM3auuu, C KOTOPOW OH BeAeT MeperoBopbl O
TPYAOYCTPOWCTBE NOCIE YBOMbHEHUS C rOCYAaPCTBEHHON CryXObl.

C TpyooycTponcTBOM ObIBLUMX rOCYAAPCTBEHHbIX CrYXaLMX Takke CBA3aH Lenbli psg CUTyauuii, KoTopble
MOryT MOBreYb KOH(UKT UHTEPECOB M HAHECTU yuepb penyTauum rocyaapCTBEHHOrO OpraHa, HO Mpu 3TOM He
MOryT ObITb B HEOOXOOUMOW CTENEHWN YPErynMpoBaHbl B paMKax AeNCTBYIOLLEro 3akoHo4aTeNnbCTBa, Hanpumep:

- ObIBLUMIA rOCYOAPCTBEHHBIN CnyXaluiA nocTtynaeT Ha paboTy B 4YacTHyH OpraHu3auuio, perynsipHo
B3aVMOAEVCTBYIOLLYIO C rOCYAapCTBEHHLIM OPraHoM, B KOTOPOM roCyAapCTBEHHbIVM Criyxalmin paHee samelyan
OOMXKHOCTb;

- ObIBWNIA rOCyaapCTBEHHbIA CryXallmMin co3gaeT COOCTBEHHYIO OpraHu3aumio, CYLLECTBEHHOW 4acTbio
OesaATeNbHOCTN KOTOPOW SBNSIETCS B3aMMOOEWNCTBUE C roCyAapCTBEHHbIM OPraHoM, B KOTOPOM rOCyAapCTBEHHbIN
criyxatimin paHee 3ameLuan AOMmMKHOCTb;

- TOCY[AapCTBEHHbIN CnyKallui nNpoaBuraeT onpeaerieHHble MPOeKTbl C TeM, YTOObl Mocne YBOMbHEHUS C
rocyapCTBEHHOW CMyXObl 3aHMMAaTbLCA UX peanusaumnen.

7. CI/ITyaLLMM, CBA3aHHble C ABHbIM HapyLleHeM rocyaapCTtBeHHbIM CnyXawnM YCTaHOBITEHHbIX 3anpeToB

7.1. OnucaHue cutyaumu

[ocygapCTBEHHbIN CryXalnin nonydyaeT Harpagbl, MOYETHbIE W crneunanbHble 3BaHus (3a UCKIOYEeHUeM
Hay4HbIX) OT MHOCTPaHHbLIX rocygapcTB, MeXAyHapoOHbIX OpraHM3auuin, a Takke MOMUTUYECKUX napTumn, Opyrux
06LLIECTBEHHbIX 0OBEANHEHNI U PENUIMO3HBIX 0O bEeANHEHWIA.

Mepbl NpegoTBpaLLeHns 1 yperynupoBaHus

B cootBetctBUM Cc nyHKTOM 11 yactm 1 cratbm 17 PepgepanbHoro 3akoHa N 79-03 rpaxgaHcKoMy
cnyxawemy 3anpeliaeTcs npuHuMmaTb 6e3 NUCbMEHHOro paspelleHUs NpeacTaBuTens HaHuMaTensa Harpagbl,
noyeTHble U cheunanbHble 3BaHWS WHOCTPAHHbIX rOCy4apcTB, MeXOyHapOAHbIX OpraHu3auun, a Takke
MONMUTUYECKNX MAPTUA, APYrMX OOLLECTBEHHbIX OObEOUHEHWA W PENUIMO3HbIX OObLEOMHEHWNA, ecnu B ero
OOMKHOCTHbIE 00A3aHHOCTU BXOAUT B3aMOAENCTBME C YKa3aHHbIMWU OpraHu3aumsamMm 1 o6 beanHEHUSMMU.

MpenctaBuTenio HaHUMaTens npu NPUHATAUM pelleHnMs O NpefoCTaBfeHUun UNu  HenpegocTaBneHun
paspelleHns pekomeHOyeTcs yaenutb ocoboe BHUMaHWE OCHOBaHWI0 W LENW HarpaxgeHus, a Takke ToMy,
HaCKOMbKO MOoslydeHne rpaxaaHCKkum cryKaliMm Harpagbl, NOYETHOro M crneumansHoro 3BaHWs MOXeT MOopoaAuTb
COMHEHUE B ero 6ecnpucTpacTHOCT U OO BEKTUBHOCTMU.

7.2. OnucaHue cutyaumu

ocypapCTBEHHbIN. CyXalnMid B XOA4e NPOBEAEHWUSI KOHTPOSIbHO-HaA30PHbIX MEeponpusATUMin oBHapyxuBaeT
HapyleHust 3akoHopaTenbCTBa. [0CydapCTBEHHbIN CrRyXalui pekoMeHayeT opraHusaumM Ans yCTpaHeHus
HapyLeHUn BOCMONb30BaTbCH YCryraMuM KOHKPETHOW KOMMaHuW, Briagensuamu, pPykoBOAMTENAMWU  UNU
COTPYyOHUKaMMN KOTOPOW SBNSAOTCHA POACTBEHHWKU rOCy4apCTBEHHOro cryXalwero Ui MHble nuua, ¢ KOTOpbIMU
CBsi3aHa NN4YHasa 3anHTEPECOBAHHOCTb FOCYAapPCTBEHHOIO Cry>aLLlero.

Mepbl NpeaoTBpaLLeHNs U yperynmpoBaHus



Focy/J,apCTBeHHomy cnyxallemy rnpu BbiaBneHNN B Xoge KOHTPOJITbHO-HaA30PHbIX MepOI'IpI/lﬂTMVI HapyLLIeHMﬁ
3akoHodaTeNnbCTBa peKkoMeHOyeTCA BOo3aepXaTbCA OT Adayvn COBETOB OTHOCUTESNIbHO TOro, Kakue opraHusauunu
MoryT ObITb npueried4eHbl And yctpaHeHna aTux HapyLueHMﬁ.

KommeHTapui

[aHHas cuTyaumsa B LENOM aHarorMyHa cuTyauuu, paccMOTpeHHon B nyHkTe 2.2 [pu atom "coBeTbl",
npefocTaBnsieMble FOCYAAPCTBEHHbIM CNyXXallMM MpPOBEpPsiEMbIM  OpraHu3auusiM, MOryT ObiTb MO-pa3HOMY
0OpMIEHbl: OHWM MOTYT MNpPefocTaBNATbCsAs B YCTHOM ¢opme, B (hopMe nucem, MNepeyHn pekoMeHAyeMblX
opraHu3auMii MoryT pasMellaTbCsl Ha caniTe COOTBETCTBYIOLLEro rocygapCTBEHHOro opraHa v T.4. B ntobom
crny4vae, ecnn rocydapCTBEHHbIA CryXallMi He NpoCcTO MHOPMUPYET NpPOBEpsieMyl0 opraHu3aumio 060 Bcex
KOMMaHWsX, NpedoCcTaBnsloWUX B [JaHHOM pPErMoHe Yycnyri, Heobxogumble AN YCTPaHEHWUs! BbISIBNEHHbIX
HapyLleHW, a BbloensieT KakMe-TO KOHKpPeTHble opraHusauuun, nogobHoe noBedeHue SIBMSieTCH HapylleHueM Wt
NoaNEXMT PacCMOTPEHMIO Ha 3acefaHun KOMUccuMU. HecMoTps Ha TO, YTO pekoMeHOaumu rocyaapCTBEHHOMO
crnyxawero MoryT ObiTb OGYCrOBNEHbl He KOPbLICTHbIMWM COOOpaXKeHusiMW, a CTpeMrieHneMm obecnednTb
KayeCTBEHHOE YCTpaHEeHWe HapyLlUueHW, NodobHble COBETblI O0OecneyvMBaldT BO3MOXHOCTb MOSMYyYEeHUs1 [OXOLO0B
POACTBEHHMKAMM FOCY4APCTBEHHOIO CryXKAaLero MM MHbIMU CBA3aHHbIMM C HUMM nUUaMKn W, cnegoBaTenkbHo,
NPUBOASAT K BO3HUKHOBEHUIO NMINYHON 3aNHTEPECOBAHHOCTM.

7.3. OnucaHue cutyaumu
"ocyaapCTBEHHbIN CRyXXaluii BbINOMHAET MHYI0 onnadvnBaemMyto paboTy B opraHu3aumsax, UHaHCUpyembix
WMHOCTPaHHbLIMK rocygapcTBamu.

Mepbl NpegoTBpaLLeHns 1 yperynupoBaHus

B cootBetctBUMM C nyHKTOM 17 4yactm 1 cratbm 17 PepgepanbHoro 3akoHa N 79-03 rpaxgaHcKoMy
cnyxawemy 3anpelwjaetcd 3aHMMaTbCs  6e3  NUCbMEHHOro  paspelleHus npegctaBuTens  HaHumartens
onnavyvMBaeMon AeATenbHOCTbIO, (PUHAHCUPYEMON UCKIMIOYMTENBHO 3a CYET CPeacTB MHOCTPaHHLIX rocyaapcTs,
MeXAYHapOAHbIX U MHOCTPaHHbIX OpraHuM3auui, MHOCTPaHHbIX rpaxaaH v nuuy 6e3 rpaxaaHcTBa, ecrnv MHoe He
npegycMOTPeHO MexayHapoaHbIM forosopomM Poccuiickon degepauum unm pocCUMCKMM 3aKOHOA4ATETbCTBOM.

MpenctaBuTenio HaHUMaTens npu NPUHATUM pelleHnMs O NpefoCTaBfeHUn UNu  HenpeaocTaBneHun
YKa3aHHOTrO pa3peLleHusl peKOMeHAYETCH yaenuTb 0coboe BHUMaHWe TOMY, HAaCKOMNbKO BbINOMHEHWE rPpaXaaHCKUM
Cry)aLlMm MHOWN onnaynBaeMon paboTbl MOXET NOPOANUTbL COMHEHME B €ro 6ecnpucTpacTHOCTU 1 OGBEKTUBHOCTH,
a Takke "BbISCHUTL", Kakyto UMeHHO paboTy OH TaM BbINOMHSET.

7.4. OnucaHue cutyaumu

["ocyoapCTBEHHBIN CryXalni MUCnonb3yeT MHAOPMaLUMIO, NOMYyYEHHY B XOAEe MCMOMHEHUS CryXeBHbIX
0043aHHOCTEN W BPEMEHHO HELOCTYMHYK LUMPOKOM OOLLECTBEHHOCTW, QAN MOMYYEHUS  KOHKYPEHTHbIX
NpenMMyLLecTB NPy COBEPLUEHNMN KOMMEPYECKMX onepauui.

Mepbl NnpegoTBpaLLEeHUs U yperynmpoBaHus

FocyoapcTBEHHOMY Cryallemy 3anpellaeTcs pasrnawatb UM MCnonb3oBaTh B LIENsX, He CBA3aHHbIX C
rocygapcTBeHHOM Ccrnyx0oW, cBefeHusi, OTHECEHHblIE B COOTBETCTBMM C hbedepanbHbiM 3aKOHOM K CBEAEHUSM
KOH(pMAEeHLMaNbLHOro Xapaktepa, Wnu cnyxebHylo uHdopmauuio, CTaBlLUME €My W3BECTHbIMW B CBSA3N C
WCMOSTHEHNEM [OOMMKHOCTHbIX 00si3aHHOCTEN. YKasaHHbI 3anpeT pacnpocTpaHseTcd B TOM YMCNe M Ha
NCMosnb3oBaHNE HEeKOHMUAEHLMANbHOM MHAOPMaUMK, KOTopasi fulb BPEMEHHO HELOCTYNHa  LUMPOKOW
0bLEeCTBEHHOCTW.

B cBsi3M C 3TUM rocydapCTBEHHOMY CryXKallemy crieqyeT BO3LAEePKMBATLCS OT MUCMONb30BaHUSA B JNIUYHbIX
Lensix CBE4EHWU, CTaBLLUMX EMY U3BECTHLIMU B XOA4E UCMONHEHUS Cry>ebHbIX 06513aHHOCTEN, 40 TEX Nop, Noka 3Tu
CBeEeHWs1 He CTaHyT JOCTOSIHMEM LUMPOKOW OBLLLECTBEHHOCTMU.

MpenctaBuTento HaHMMaTensi, KOTOPOMY CTano W3BECTHO O dhaKkTe WCMNOofb30BaHUS TOCY4apCTBEHHLIM
cnyxawum nHdopmaumm, Nony4eHHON B Xo4e UCMOSTHEHUST CNYXeBHbIX 0653aHHOCTEN 1 BPEMEHHO HEOOCTYMHON
LUMPOKON OBLLECTBEHHOCTU, ANS MOMYyYeHUs KOHKYPEHTHbIX MPEeUMYLLECTB MNPU COBEPLUEHMN KOMMEPYECKMX
onepauuin, pPeKkoMeHAYeTCsi pPacCMOTPETb BOMPOC O MPUMEHEHWM K TOCYAApPCTBEHHOMY CryXalemy Mep
ONCUMNIMHAPHON OTBETCTBEHHOCTM 3a HapyLLUEHUE 3anpeToB, CBA3aHHbLIX C rOCy4apCTBEHHONM CNyx0oW, yunTbiBas
XapaKkTep COBEPLUEHHOIO FOCYAAPCTBEHHbLIM CRYXallMM KOPPYMNLUMOHHOIMO MNpPaBOHAPYLUEHUSl, €ro TSXKEeCTb,
06CTOATENLCTBA, MPU KOTOPbIX OHO COBEpPLUEHO, COBMoAeHMe rocy4apCTBEHHBIM CyXalluM APYrMX OrpaHUYeHui
N 3anpeToB, TpeboBaHWIA O NPeLOTBPALLEHMN U 00 YPEerynupoBaHuM KOHMIMKTA UHTEPECOB M UCTONTHEHNE UM
06513aHHOCTEN, YCTAHOBMNEHHbIX B LIENsIX NPOTUBOAENCTBUS KOPPYNUMUM, a Takke npellecTBylowme pesynbraTbl
NCMNOMHEHUSI TOCY4,apCTBEHHLIM Cy>KaLlMM CBOMX AOMKHOCTHBLIX 06513aHHOCTEN.

B cnyyae ycTaHOBNEHWMs1 MPU3HAKOB AUCUMMNIIMHApPHOrO npocTynka nunbo dpakta coBepLleHus
rocygapCTBEHHbIM CIyXalMM AesiHUs, COAepXKallero npusHakM agMUHUCTPATUBHOMO MpPaBOHAPYLUEHUS WK



COCTaBa npecTtynneHunda, naHHada I/IHCt)OpMaLLI/IFl npeacraBndeTcAa pykoBoOUTENO rocygapCTBeHHOro opraHa Aand
pelwleHna sonpoca o nposeaeHun Cﬂy)KeﬁHOﬁ npoBepPKN N NpUMeHeHn Mmep OTBETCTBEHHOCTU, NpefyCMOTPEHHbIX
HOpMaTMBHbIMU NPaBOBbIMMN akTamMun Poccuiickon CDep,epau,MM, nmbo nepenaeTcd B nNpaBoOOXpaHUTENbHbIE OpraHbl
no noaBegoMCTBEHHOCTU.




